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Common Patent Policy for ITU-T/ITU-R/ISO/IEC

Thefollowing is a“code of practice’ regarding patents covering, in varying degrees, the subject
meatters of ITU T Recommendations, ITU-R Recommendations, 1SO deliverables and |IEC
deliverables (for the purpose of this document, ITU-T and ITU-R Recommendations are referred
to as “Recommendations’, SO deliverables and |EC deliverables are referred to as
“Deliverables’). The rules of the “code of practice” are simple and straightforward.
Recommendations | Deliverables are drawn up by technical and not patent experts; thus, they
may not necessarily be very familiar with the complex internationdl legal situation of intellectual
property rights such as patents, etc.

Recommendations | Ddliverables are non-binding; their objective is to ensure competibility of
technologies and systems on aworldwide basis. To meet this objective, which isin the common
interests of all those participating, it must be ensured that Recommendations | Deliverables, their
gpplications, use, etc. are accessible to everybody.

It follows, therefore, that a patent embodied fully or partly in a Recommendation | Deliverable
must be accessible to everybody without undue constraints. To meet this requirement in general
is the sole objective of the code of practice. The detailed arrangements arising from patents
(licensing, royadlties, etc.) are left to the parties concerned, as these arrangements might differ
from caseto case.

This code of practice may be summarized asfollows:

1. The ITU Telecommunication Standardization Bureau (TSB), the ITU Radiocommunication
Bureau (BR) and the offices of the CEOs of 1SO and IEC are not in a position to give
authoritative or comprehensive information about evidence, validity or scope of patents or
similar rights, but it is desirable that the fullest available information should be disclosed.
Therefore, any party participating in the work of 1TU, 1SO or IEC should, from the outset, draw
the attention of the Director of ITU-TSB, the Director of ITU-BR, or the offices of the CEOs of
1SO or IEC, respectively, to any known patent or to any known pending patent application, either
their own or of other organizations, athough ITU, 1SO or IEC are unable to verify the vaidity of
any such information.

2. If a Recommendation | Deliverable is developed and such information as referred to in
paragraph 1 has been disclosed, three different Situations may arise:

2.1 The patent holder iswilling to negotiate licences free of charge with other parties on anon-
discriminatory basis on reasonable terms and conditions. Such negotiations are |ft to the parties
concerned and are performed outside I TU-T/ITU-R/ISO/IEC.

2.2 The patent holder is willing to negotiate licences with other parties on a non-discriminatory
basis on reasonable terms and conditions. Such negotiations are | eft to the parties concerned and
are performed outside I TU-T/ITU-R/ISO/IEC.
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2.3 The patent holder is not willing to comply with the provisions of either paragraph 2.1 or
paragraph 2.2; in such case, the Recommendation | Deliverable shall not include provisions
depending on the patent.

3. Whatever case applies (2.1, 2.2 or 2.3), the patent holder has to provide awritten statement to
be filed at ITU-TSB, ITU-BR or the offices of the CEOs of 1SO or IEC, respectively, using the
appropriate “ Patent Statement and Licensing Declaration” form. This statement must not include
additiona provisions, conditions, or any other exclusion clausesin excess of what is provided for
each casein the corresponding boxes of the form.
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Guidelines for Implementation of the Common
Patent Policy for ITU-T/ITU-R/ISO/IEC
(1 March 2007)

Part | — Common guidelines

1. Purpese

ITU, in its Telecommunication Standardization Sector (ITU-T) and its Radiocommunication
Sector (ITU-R), ISO and IEC have had patent policies for many years, the purpose being to
provide in smple words practical guidance to the participants in their Technical Bodies in case
patent rights matters arise.

Considering that the technical experts are normally not familiar with the complex issue of patent
law, the Common Petent Policy for ITU-T/ITU-R/ISO/IEC (hereafter referred to as the “ Patent
Policy”) was drafted in its operative part as a checklist, covering the three different cases which
may arise if a Recommendation | Deliverable requires licences for Patents to be practiced or
implemented, fully or partly.

The Guidelines for Implementation of the Common Patent Policy for ITU-T/ITU-R/ISO/IEC
(heresfter referred to as the “Guidelines’) are intended to clarify and facilitate implementation of
the Patent Policy, a copy of which can be found in Annex 1 and adso on the web site of each
Organization.

The Patent Policy encourages the early disclosure and identification of Patents that may relate to
Recommendations | Deliverables under development. In doing so, greater efficiency in standards
development is possible and potential patent rights problems can be avoided.

The Organizations should not be involved in evaluating patent relevance or essentiaity with
regards to Recommendations | Deliverables, interfere with licensing negotiations, or engage in
sttling disputes on Patents this should be [ft - asin the past - to the parties concerned.

Organization-specific provisions are contained in Part 1l of this document. However, it is
understood that those Organization-specific provisons shal contradict neither the Patent Policy
nor the Guidelines.

2. Explanatien ef terms
Contribution : Any document submitted for consideration by a Technical Body.

Free of charge : The words “free of charge” do not mean that the Patent Holder is waiving
all of its rights with respect to the essentia patent. Rather, “free of charge” refers to the
issue of monetary compensation; i.e., that the Patent Holder will not seek any monetary
compensation as part of the licensing arrangement (whether such compensation is caled a
royalty, aone-time licensing fee, etc.). However, while the Patent Holder in this situation is
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committing to not charging any monetary amount, the Patent Holder is till entitled to require
that the implementer of the above document sign a license agreement that contains other
reasonable terms and conditions such as those relating to governing law, field of use,
reciprocity, warranties, etc.

Organizations: ITU, ISO and |IEC.

Patents : Patents refer to essential patents or similar rights, utility models and other statutory
rights based on inventions, including any applications for any of the foregoing.
Patent Holder: Person or entity that owns, controls and/or has the ability to license Patents.

Reciprocit y : As used herein, the word “reciprocity” means that the Patent Holder shall only
be required to license any prospective licensee if such prospective licensee will commit to
licenseits essential patent(s) or essentia patent claim(s) for implementation of the same above
document free of charge or under reasonable terms and conditions.

Recommendations | Déliverables : ITU-T and ITU-R Recommendations are referred to as
“Recommendations’, 1SO deliverables and IEC deliverables are referred to as “Deliverables’.
The various types of Recommendation(s) | Deliverable(s) are referred to as “ Document types’
in the Patent Statement and Licensing Declaration Form (hereafter referred to as “Declaration
Form”) attached as Annex 2.

Technical Bodies : Study Groups, any subordinate groups and other groups of ITU-T and
ITU-R and technical committees, subcommittees and working groupsin 1SO and IEC.

3. Patent disclesure

As mandated by the Patent Policy in its paragraph 1, any party participating in the work of the
Organizations should, from the outset, draw their attention to any known patent or to any known
pending patent application, either their own or of other organizations.

Inthis context, the words “from the outset” imply that such information should be disclosed as early
as possible during the development of the Recommendation | Deliverable. This might not be
possible when the first draft text appears since a this time, the text might be till too vague or
subject to subsequent maor modifications. Moreover, that information should be provided in good
faith and on abest effort basis, but there is no requirement for patent searches.

In addition to the above, any party not participating in Technical Bodies may draw the attention of
the Organizations to any known Patent, either their own and/or of any third-party.

When disclosing their own Patents, Patent Holders have to use the Patent Statement and Licensing
Declaration Form (referred to asthe “ Declaration Form”) as stated in Section 4 of these Guidelines.

Any communication drawing the attention to any third-party Patent should be addressed to the
concerned Organization(s) in writing. The potentid Patent Holder will then be requested by the
relevant Organi zation(s) to submit a Declaration Form.

The Patent Policy and these Guideines aso apply to any Patent disclosed or drawn to the attention
of the Organizations subsequent to the goprova of aRecommendation | Deliverable.
Whether the identificetion of the Petent took place before or &fter the gpprova of the Recommendation |
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Déliverdble, if the Patent Holder is unwilling to license under paragrgph 2.1 or 2.2 of the Patent Policy,
the Organizations will promptly advise the Technical Bodies responsible for the affected
Recommendation | Deliverable so that appropriate action can be taken. Such action will indude, but
may not be limited to, areview of the Recommendation | Deliverable or its draft in order to removethe
potentia conflict or to further examine and darify thetechnical condderations causing the conflict.

4. Patent Statement and Licensing Declaratien Ferm

4.1 The purpese of the Declaration Ferm

To provide dear informetion in the Patent Information databases of each Organization, Patent Holders
have to use the Declaration Form, which is available on the web site of each Organization(the
Declaration Form is included in Annex 2 for information purposes). They must be sent to the
Organizations for the attention, for ITU, of the Directors of the TSB or the BR or, for ISO/IEC, of the
CEOs The purpose of the Dedaration Form is to ensure a standardized submission to the respective
Organizations of the declarations being made by Patent Holders and, most importantly, to requireinthe
case of ITU, and to strongly desire in the case of 1SO and IEC, supporting information and an
explanation if a Patent Holder declares hisher unwillingness to license under option 1 or 2 of the
Dedlaraion Form (i.e, dedlares option 3 of the Declaration Form).

The Declaration Form gives Patent Holders the means of making a licensng declaration relative to
rightsin Patents reguired for implementation of a gpecific Recommendation | Ddiverable. Specificaly,
by submitting this Declaration Form the submitting party declares its willingness'unwillingness to
license, according to the Patent Policy, Patents held by it and whose licence would be required to
practice or implement part(s) or dl of agpecific Recommendation | Deliverable.

The statement contained in the Dedaration Form remains in force as long as it hes not been replaced,
eg., incaseof obviouserrors.

Multiple Declaration Forms are gppropriate if the Patent Holder has identified severd Patents and
classifies them in different options of the Declaration Form and/or if the Patent Holder classifies
different daimsof acomplex patent in different options of the Declaration Form.

4.2 Centact infermatien

In completing Declaration Forms, attention should be given to supplying contact information thet will
remain vaid over time. Where posshble, the “Name and Department” and e-mail address should be
generic. Also it is preferable, where possible, that parties, particularly multinationa organizations,
indicate the same contact point on dl Declaration Forms submitted.

With a view to maintaining up-to-date information in the Patent Information database of each
Organization, it is requested that the Organizations be informed of any change or corrections to the
Dedaration Form submitted in the past, epecidly with regard to the contact person.

5. Cenduct ef meetings

Ealy disdlosure of Patents contributes to the efficiency of the process by which Recommendations |
Ddiverables are established. Therefore, each Technicd Body, in the course of the development of a
proposad Recommendation | Deliverable, will request the disclosure of
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any known Patents essentid to the proposed Recommendation | Deliverable.

Chairmen of Technica Bodies will, if appropriate, ask, at an appropriate time in each meeting,
whether anyone has knowledge of Patents, the use of which may be required to practice or
implement the Recommendetion | Deliverable being consdered. The fact that the question was asked
shdl berecorded in the meeting report, dong with any affirmative responses.

As long as the Organization concerned has received no indication of a Patent Holder selecting
paragraph 2.3 of the Patent Policy, the Recommendation | Deliverable may be gpproved using the
gopropriate and respective rules of the Organization concerned. It is expected that discussions in
Technical Bodies will include congderation of including patented meteria in a Recommendation |
Ddliverable, however the Technical Bodies may not take position regarding the essentidity, scope,
validity or specific licenang terms of any claimed Patents.

6. Patent Infermatien dataease

In order to fadilitate both the standards-making process and the gpplication of Recommendations |
Deliverables, each Organization makes available to the public a Patent Information database
composed of information that was communicated to the Organizations by the means of Declaration
Forms. The Patent Information database may contain information on specific Patents, or may contain
no such information but rather a statement about compliance with the Patent Policy for a particular
Recommendation | Deliverable.

The Patent Information databases are not certified to be ether accurate or complete, but only reflect
the information that has been communicated to the Organizations. As such, the Patent Information
databases may be viewed as smply raising a flag to dert users that they may wish to contact the
entities who have communicated Declaration Forms to the Organizations in order to determine if
patent licenses must be obtained for use or implementation of a particular Recommendation |
Ddliverable

Part Il — Organization—specific provisions

Specific previsiens fer ITU

ITU-1 General Patent Statement and Licensing Declaratien Ferm

Anyonemay submit aGenerd Patent Statement and Licensng Dedaration Formwhichisavailableonthe
web stesof ITU-T and I TU-R (theformin Annex 3isinduded for informetion purposes). The purpose of
thisformisto give Patent Holdersthe voluntary option of meking agenerd licenang dedlaration relativeto
materid protected by Patents contained in any of their Contributions. Specdificdly, by submitting itsform,
the submitting party dedlaresits willingnessto license dl Patents owned by it in case part(s) or dl of any
proposas contained in its Contributions submitted to the Organization are induded in Recommendztion(s)
and the induded part(s) contain items thet have been patented or for which patent gpplications have been
filed and whoselicence woul d be required to practice or implement Recommendation(s).

The Genard Patent Statement and Licensing Dedlaration Form is not a replacement for the “individud”
(sedause4 of Pat 1) Dedaration Form, which ismede per Recommendation, but is expected toimprove
responsvenessand early disdosure of the Patent Holder’ scompliance with the Patentt Policy.
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The Generd Patent Statement and Licensaing Declaration remains in force as long as it has not been
replaced. It can be overruled by the “individua” (per Recommendation) Declaration Form from the
same Patent Holder for any particular Recommendation (expectation isthat thiswill rarely occur).

The ITU Patent Information database also contains a record of General Patent Statement and
Licensng Declarations.

ITU-2 Netificatien
Text shall be added to the cover sheets of dl new and revised ITU-T and ITU-R Recommendations,
where gppropriate, urging usersto consult the I TU Patent Information database. Thewording is

“ITU draws attention to the possibility that the practice or implementation of this
Recommendation may involve the use of a clamed Intellectud Property Right. ITU takes no
position concerning the evidence, vaidity or goplicability of daimed Intdlectua Property Rights,
whether asserted by ITU membersor others outside of the Recommendation devel opment process.

As of the date of approva of this Recommendation, ITU [had/had not] received notice of
intellectual property, protected by patents, which may be required to implement this
Recommendation. However, implementers are cautioned thet this may not represent the latest
information and are therefore strongly urged to consult the I TU Petent Information detabase.”

Specific previsiens fer ISO and IEC

ISO/IEC-1 Censultatiens en draft Deliverailes
All drafts submitted for comment shal include on the cover page the following text :
“Recipients of this draft are invited to submit, with their comments, notification of any relevant
patent rights of which they are awvare and to provide supporting documentation.”
ISO/IEC-2 Netificatien
A published document for which no patent rights are identified during the preparation thereof, shall
contain thefallowing noticein theforeword :

“Attention is drawn to the possibility that some of the elements of this document may be the
ubject of patent rights. 1SO [and/or] IEC shdl not be held respongible for identifying any or dl
such patent rights.”

A published document for which patent rights have been identified during the preparation thereof,
shdl include thefollowing notice in the introduction:

“The International Organization for Standardization (1SO) [and/or] Internationa Electrotechnical
Commission (IEC) draws attention to the fact thet it is claimed thet compliance with this document

SO [and/or] IEC take[s] no position concerning the evidence, validity and scope
of this patent right.
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The holder of this patent right has assured the 1SO [and/or] IEC that he/she is willing to 1SO [22]3/5E=] IECE o] 5819 $A, frE4d 2 4ol tiste] ol 77 A& HotA| et

negotiate licences under reasonable and non-discriminatory terms and conditions with o] E8]9] 291= 150 [ 3/=E] [ECo] A7 gho]al 2 Axate} Fhe]#o|x HjapE Al 27

_appli(_:mts thro_ughout theworld. Inthis respect, the statement of the holder of this patent right o sholAln BATE A9 Aela sl ) olsh sheistol. o] Ea];gg]ﬂz\ :;4 N Dw; ;SO -

isregistered with SO [and/or] IEC. Information may be obtained from : T oH e E s EE e M T w O T A 2 E e
/EEEC S5Ho| 3lFHTh. o] AHE o 25 H &8 F Syt

name of holder of patent right ...
address ... E5A A Y L
Attention is drawn to the possibility that some of the elements of this document may be the T

subject of patent rights other than those identified above. 1SO [and/or] IEC shall not be held
responsible for identifying any or al such patent rights.” o] A]9] o= o]0 otz
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Annex 2 1)

Patent Statement and Licensing Declaration for [TU-T/ITU-R ITU-T/ITU-R &2 | ISOQFE ;E;ﬂ% $Igt E51 MY U
Recommendation | ISO/IEC Deliverable 2fojMA MA

YOS
IEC IEC
B\ : i/ 1]
Patent Statement and L icensing Declaration

——1)
for ITU-T/ITU-R Recommendation || SO/IEC Ddliverable ITU-T/ITU-R PR | ISO/IEC ¥-A1 2] §3] A 9 glo]dA M
This declaration does not represent an actual grant of license o] Aole AAA o] alo]Hx 302 LfERY A= ekrh

iy =

Please return to the relevant organi zation(s) asinstructed below per document type: - ety )
Director Director Secretary-General General Secretary OI—EH k“ » 9] 7] :lli 7—}7—]— 5‘ }‘\1 o]'oq —I_}\] 7] H]-‘—"d‘l/] q
Telecommunication Rediocommunication Bureau International Organization for Intanaio_nd Electrotechnical

Standardization Bureau International Telecommunication Sandadl zation Comm A7 E A A% FA7 S A% HAEFE7|T HAEE7|T
International Telecommunication  Union 1 ruedeVarembe 3 ruedeVaranbe AREN sl 34 A= =7 APEEA APEEA
Unlon Place desNations CH 1211Ge\evaZO CH 1211Ge\evaZO 229122 20 A|u} CH 1211 229122 20 AMJu} CH 1211 229122 20 AU} CH 1211 229122 20 AM|u} CH 1211
CH1211 Ge'\e?/gSZO CHléé:llaG‘deBIaZO Fax +41 227333430 Fax +41 227305853 Place des Nations Place des Nations rue de Varembe 1¥1%] rue de Varembe 31 %]

Switzerland Fax: +41 227305785 mail : statements@iso.org E-mail : inmail@iec.ch A +41 22 730 5853 I +41 22 730 5785 T2 +41 22733 3430 2 +41 22919 0301
E-mail : tsbdir@itu.int E-mail : bmall @itu.int o] : tshdin@itu.int oW : brmail@itu.int oY : patent statement@iso.org oY : inmail@iec.ch
Patent Holder: =397}
Lega Name W oln
Contact for license application: oAz AR g Ju:

Name &
CkR
Depa‘[ment o }\1
Address -
Fa

Tel.
Fax sk
E-mail A
URL (optional) olw|d
Document type: A4 (=)
[JITUTRec. (*) [JITU-RRec. (*) []1S0O Ddiverable(*) [ ]IEC Ddiverable(*) 289

(please return the form to the relevant organization)
[ ]Common text or twin text (ITU-T Rec. | |ISO/IEC Déliverable (*)) (for common text or
twin text, please return the form to each of the three organizations: ITU-T, 1SO, IEC)

JITU-THExX () [JITURAL (*) []ISO &A (%) CJIECEA ()
(F3A A of| 218 AE3t] AL

[ 11SONEC Déliverable (*) (for ISOIEC Deliverables, please return the form to both 1SO [1382H WA o5 24 (HUTiJ‘ | SO/IEC £A () (8% £ ofF EA1E #3tl,

and IEC) ITU-T, ISO, IEC Al 7|70l 242} FA& AlZsto] T4 L)

(*)Number [JISO/IEC &A1 (*) (ISO/IEC A& o] 9F21& ISO/IEC 47|70l AlE3to] F4AL)

(*)Title (QLik3

Licensing declar ation: A=

The Patent Holder bdlieves that it holds granted patents and/or pending applications, the use gro|X 2 5o AaL

of which would be required to implement the above document and hereby declares, in E5AAE 52 Jaa/us gg ol E3]2 H43t1 9lon, o] £3|9] ALgo] BAZ F& e}
a:cor.dawce with the Common Petent Policy for ITU-T/ITU-R/ISO/EC, that (check one box 9lo FQattha W 9o m, ITU-TATU-R/ISO/IEC ZEE5| A o ule} o237} o] oj7]o] Aol
only): Tk @l A2 s v an
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[] 1. The Patent Holder is prepared to grant afree of charge license to an unrestricted number
of applicants on a worldwide, non-discriminatory basis and under other reasonable terms
and conditions to make, use, and sdll implementations of the above document.

Negotiations are |€ft to the parties concerned and are performed outside the ITU-T, ITU-R,
ISOorIEC.

Also mark here __ if the Patent Holder’ s willingness to license is conditioned on reciprocity
for the above document.

Also mark here __if the Patent Holder reservesthe right to license on reasonable terms and
conditions (but not free of charge) to applicants who are only willing to license their patent
claims, whose use would be required to implement the above document, on reasonable
termsand conditions (but not free of charge).

[ 1. 55184k 9 24 78 A% Az AL§ - Boj2 Slstol, MAAH 02 vzhE Aol 1 §
22) 27102 YA 58 AR 31 LE ehol i 5lo}g Fu]sha g4I ol #
dE Ye BE PSS B2, ITU-T, ITUR, 180, IEC W4l dolA] 38y,
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[ ] 2. The Patent Holder is prepared to grant alicense to an unrestricted number of applicants
on aworldwide, non-discriminatory basis and on reasonable terms and conditions to make,
use and sdll implementations of the above document.

Negotiations are | eft to the parties concerned and are performed outsde the ITU-T, ITU-R,
IS0, or IEC.

Also mark here __if the Patent Holder’ swillingnessto license is conditioned on reciprocity
for the above document.

[ 2. 58dAe 9 B4 78 AE] Az - AN - dulks $13ke, HAAIA o2 wiapd Fol 1
FEAQd 20 R AR 75 AlgkslA ek ghoil 2 §olE EhlskaL gyt
ol¢} AHE FAL FH GAE ] Fo 7 [TU-T, ITU-R, 1SO, IEC 9] whollA 8 gt}
3 9] BAVE flto] H5]HRS] Bfo]dl 2 o AE HEFNE FOZ She F-f-olhs o]
of ___ FAgH

[] 3. ThePatent Holder is unwilling to grant licensesin accordance with provisions of either 1
or 2 above. In this case, the following information must be provided to ITU, and is strongly
desired by 1SO and |EC, as part of thisdeclaration:

- granted patent number or patent gpplication number (if pending)
- anindication of which portions of the above document are affected;
- adescription of the patent claims covering the above document.

[ 3. SeivA 9] 19 e 28 3ol shtel 23] ofah eholdAs slofala] %2 AU
o] 7, the} & A uHITUS) AlFslojof shvi, 1508} ECE & 4l

ngt,
- S8 55 EE 24
9 EAVE G
CERERTE

=
= Al
551 77 Akl dig Ay

Freeof charge: Theword “free of charge’ do not mean that the Patent Holder iswaiving dl of
its rights with respect to the essentia patent. Rather, “free of charge’ refers to the issue of
monetary compensation; i.e., that the Patent Holder will not seek any monetary compensation as
part of the licensng arrangement (whether such compensation is called a roydty, a one-time
licensng fee, etc.). However, while the Patent Holder in this situation is committing to not
charging any monetary amount, the Patent Holder is till entitled to require that the implementer
of the above document sign a license agreement that contains other reasonable terms and
conditions such asthose relating to governing law, field of use, reciprocity, warranties, etc.
Reciprocity: Asused herein, the word “reciprocity” means that the Patent Holder shall only be
required to license any prospective licensee if such prospective licensee will commiit to license
its essential patent(s) or essential patent claim(s) for implementation of the same above
document for free of charge or under reasonable terms and conditions.

TR (Free): “Fi(free) 2t 32 53|AA} A5 539} dddsto] Ao BE HAelE E7)shk= A
< AujskA] FUTt. e8ld, “FEE e 1A B EAIE duehe AQdt &, S51E4
T ol §]of ool AR e ofufdt S HAAS FeHA 8-S AU (T Bl
2 e, Y34 gtold= AR 5 Al dEeleh. e ol g Al SsldAt ofmgt
TS FAHA| = oFEE ks whiell, S| AR o3| AN, AR Bok, AT, BT T
3 Bdste] 7e} FElHQ] 238 Eehe golidx oS 9 B4 THAAl a7eta A2
S 7HA L JFUH.

23579 (Reciprocity) : £zl AR-E nie} 22 “FaF9 (reciprocity)” 2} 3 S8 Ak 4l
o] ghol s A7} $9} T L7 EA 0] TS 13 B 53] = ST el sl R =
T T 2003 AN RS ob&She 739l 3 el ghold 2 Azt A ol 3
A4S vt

Signature:

Patent Holder

Name of authorized person
Title of authorized person
Signature

Place, Date
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FORM: 1 March 2007
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Patent I nformation
(desired but not required for options 1 and 2; required in ITU for option 3 (NOTE))

g 24 38 ITU S S ()

Saus G[;Sned Numberber |
No. ' Country or Application Numl Title
[granted/ pending] (if pending)
1
2

3

in the option 3 box above.

014 | 2 E&37|17 IPR 78Y

NOTE : For option 3, the additional minimum information that shall dso be provided islisted
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Annex 3

General Patent Statement And Licensing Declaration Form For
ITU-T/ITU-R Recommendation

ITU

Internétional Telecommunication Union

ﬁﬁ
\\;l

General Patent Statement and L icensing Declar ation
for ITU-T/ITU-R Recommendation
This declaration does not represent an actual grant of a license

Please return to the relevant bureau :

Director Director

Telecommunication Standardization Bureau Radiocommunication Bureau
International Telecommunication Union International Telecommunication Union
Place desNations PlacedesNations

CH1211 Geneva 20, CH1211 Geneva 20,

Switzerland Switzerland

Fax: +41 22 730 5853 Fax: +41 22 730 5853

E-mail : tsbdir@itu.int E-mail : tsbdir@itu.int

Patent Holder:
Lega Name

Contact for license application:
Name &
Department
Address

Td.

Fax

E-mall

URL (optional)

Licensing declaration

In case part(s) or al of any proposals contained in contributions submitted by the
organization above are included in ITU-T Recommendation(s) and the included
part(s) contain items that have been patented or for which patent applications have
been filed and whose use would be required to implement ITU-T
Recommendation(s), the above Patent Holder hereby declares, in accordance with
the Statement on ITU-T Patent Policy (see ITU-T web site), that (check one box

only):
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[] 1. The Patent Holder is prepared to grant a free of charge license to an unrestricted number
of applicants on a worldwide, non-discriminatory basis and under other reasonable terms
and conditions to make, use, and sell implementations of the relevant ITU-T/ITU-R
Recommendation.

Negotiations are l€ft to the parties concerned and are performed outside the ITU-T/ITU-R.

Also mark here __if the Patent Holder’s willingness to license is conditioned on
reciprocity for the above I TU-T/ITU-R Recommendation.

Also mark here __if the Patent Holder reservesthe right to license on reasonable terms
and conditions (but not free of charge) to applicants who are only willing to license
their patent claims, whose use would be required to implement the above ITU-T/ITU-R
Recommendation, on reasonable terms and conditions (but not free of charge).

[] 2. The Patent Holder is prepared to grant alicense to an unrestricted number of applicants
on aworldwide, non-discriminatory basis and on reasonable terms and conditions to make,
use and sl implementations of the relevant ITU-T/ITU-R Recommendation.

Negotiations are left to the parties concerned and are performed outside the ITU-T, ITU-R.

Also mark here __if the Patent Holder’ s willingness to license is conditioned on reciprocity
for the above I TU-T/ITU-R Recommendation.

[ 1. 538k= 919 ITU-T L1 ISO/EC FAZF] TAFHE vhaaL, AMsta, dfstr] $1g
Fhaet 220 shojlA] mixba AR 2710 2 A 0 2 FAghe] 53] Ul g gt ~s

Fofd Fu|7} ol gict.

ke T GRS ] 50 A ITU-T | 1SO/IEC ¢ Bhold s=a) Hict.

551 919 ITUT 2 | SO/EC AR thsll $3123b] eho] 2 120] S]A7} §572]
o iz 3 ol7)ell__ AL, 55 E5] A} 55 AT ehol g ozl o]
A} e 53] &ALl B ZACRE o)l AN 2ol I E Folg Helg
BRGZP o)l FAE P}, 55| Y70 olg- EFFe ZAEE} obd)el 2]
4] $19] ITUT 22 | ISO/IEC A2 7805H= Bl 78k
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Freeof charge Thewords“free of charge’ do not mean that the Patent Holder iswaiving dl of
its rights with respect to the essential patent. Rather, “free of charge’ refers to the issue of
monetary compensation; i.e., that the Patent Holder will not seek any monetary compensation as
part of the licensing arrangement (whether such compensation is caled a roydty, a one-time
licensing fee, etc.). However, while the Patent Holder in this Stuation is committing to not
charging any monetary amount, the Patent Holder is till entitled to require that the implementer
of the ITU-T/ITU-R Recommendation sign a license agreement that contains other reasonable
termsand conditions such asthose relating to governing law, field of use, reciprocity, warranties,
€tC.

Reciprocity: Asused herein, the word “reciprocity” means that the Patent Holder shall only be
required to license any prospective licensee if such prospective licensee will commit to license
its essentia patent(s) or essentia patent claim(s) for implementation of the same ITU-T/ITU-R
Recommendation free of charge or under reasonable terms and conditions.

[ 2 st o) TUT A1} | SOMEC FA| o) 78 A8 A, A8 2 ol gl
520 olilag, A Aol AA, v AR o g, el FIek felael 72l 20 el sl
Ao ol ol Biglo] slofd 17k o] sk

gl S5l dzpe] o o] oA} FAPE  ITUT A AP | ISO/EC 5A] #50] a5 oo u]&
FAPA G, ool ___ A=A v

Signature:

Patent Holder

Name of authorized person
Title of authorized person
Signature

Place, Date

P8 (Free): 0] “F-gi(ree) 2} T SolUA} B Solo} Blsto] AAl0) RE Al T/lsH: 2
& ojshA QipUth. ©8lel, REeh go, B WY BAE At AUt 5, B5Ae
ehollz: slof opge] WA ofme FAH RS F oA e AYUrH el Rge] 2aE),
QB eholz 5lo] AR, 5 4ol Aglo]). el ofele el BoUAE ofwd #44
Q) o155 H315}A) Ohe O AT WhA, BSITARE ofls] A, A Hok, 35, ¥F, 5
o} gt o) ek Belae) A £2S EHsh g ol opgel AR ITUT A AL
| SO/IEC FA| B20) FRARA A4 478 5 gt

23323 (Reciprocity) : 270l AR ule} 2Ho] 0] 5 (reciprocity)” 2} 32 4] 2holAl 2 =9
A7} FUIITU-T AL AR} | ISO/IEC IA] B3] T8l B ok Aale] 4 538 T 2+ &
& FA SIS Fa g v el A 2702 golMAE §]ojd 739 Bl 1ue 7
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FORM: 1 March 2007
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ITU-T SOFTWARE COPYRIGHT GUIDELINES
(Issue 2.1.1 — March 2005)

1. Intreductien

1.1 Purpese

Theintent of this document isto provide guidanceto ITU-T Study Groupsin their consideration
of the incorporation of software in ITU-T Recommendations. Included is some general
information on the issues to be addressed when considering the incorporation of software, and
some guidance on actions to be taken should the Study Group decide to incorporate software
such that implementers of the resulting Recommendation may need a copyright license in order
to implement a product that complies with the Recommendation (i.e., that conforming
implementations would necessarily infringe the copyright rights in the software that is required
by the Recommendation).

1.2 Backgreund — Intellectual Preperty Rights

Study Groups should be aware that many issues arise when a Study Group decides thet it is
technically prudent to incorporate an entity’s intellectual property in the text of an ITU-T
Recommendation. The issues that arise depend on the nature of the intellectud property and are
not identica. When the intellectual property that is included is protected by an approved or
pending patent, the Study Group must comply with the ITU-T Patent Policy and the related
“Guidelines for Implementation of ITU-T Patent Policy”.

Patented and copyrighted intellectual property both confer proprietary rights on their holders;
however, these rights are very different. Accordingly, these Software Copyright Guidelines
(hereinafter “Guidelines’) are being promulgated to provide guidance to a Study Group if it
decidesto incorporate intellectual property protected by copyright law.

Generaly speaking, a patent provides the patent holder with an exclusive right to its particular
invention and the ideas associated with it. By way of contrast, acopyright provides the copyright
holder with an ownership interest in a particular expression of one or more ideas; however, the
ideas themsdlves are not protected.

Copyrighted materid can take many different forms ranging from texts and diagrams to software
code. Current ITU-T procedures provide that copyrighted material in contributions may be
included in Recommendations without any restrictions unless the contributor specifies certain
conditions on its use. (See Recommendation A.1, clause 3.1.5). These Guidelines are intended
to assist Study Groups in determining the relevant issues they will need to address when a
contributor submits software code and assertsits proprietary copyright interest.

1.3 Definitiens

Member : Within these Guidelines the term “member” should be taken to include ITU Member
States aswell as Sector Members and Associates of the ITU-T.
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Object code : Instructions which can be directly run by a computer. Object code is not intended
to be human-readable, and generally can be used only on a subset of computers or systems. For
the purposes of this document object code includes, but is not limited to, dynamically linked
libraries, object code libraries, and binary executable code.

Source code : The input to a compiler, interpreter, or assembler which can be processed to
produce Object code. Source code is intended to be human-readable, and in principle can be
converted to Object code usable on any computer or system.

1.4 Ablreviatiens

ASN.1 Abstract Syntax Notation One

GDMO Guiddinesfor the Definition of Managed Objects
MSC Message Sequence Chart

SDL Specification and Description Language

SDO Standards Development Organization

TTCN Tree and Tabular Combined Notation

2. Different issues that arise when censidering the incerperation ef
seftware in a Recemmendatien

2.1 General censideratiens

The lega issuesrelating to copyrighted materid are very different than those relating to patented
material. Because copyright law does not bestow on the copyright holder intellectua property
rights similar to those patent law provides for patent holders, there are compelling reasonsto treat
copyrighted and patented material differently when they are reflected in Recommendations.
There are important differences between these rights. For example, a patent represents a right
based on an independent judgment that the holder has contributed an innovation. No such
judgment has been made with respect to a copyright.

In addition, copyright only protects one particular expression of an idea, while a patent defines a
specific technology or invention in a more abstract sense and grants fairly broad and exclusive
rights to the patent holder. As aresult, the likelihood of dternative implementations which do
not infringe the copyright in the software is much grester with copyright. The limited scope of
copyright protection protects against copying and would not preclude independent
implementations that perform the same function; thus it is possible for competitors to work
around a copyright by developing their own implementation. In contrast, it is possible to have
patents that are “essential”to some desired feature or function and the more exclusive rights
granted to patent holders make alternative implementations virtually impossible. If a
Recommendation requires that all implementers of the Recommendation copy a specific
copyrighted work, then by being endorsed as a standard, the copyright right has taken on a
sgnificance far beyond that which the original copyright right provided.

ITU-T Recommendations often can be written around copyrighted material using performance-
based requirements or creating a new expression of the underlying idea within the technical
process. Accordingly, a Study Group should carefully consider these types of preferred options
before consdering the inclusion of copyrighted software Source code in Recommendations. This
will help ensure that the resulting Recommendations are more flexible because they are not tied to
any particular product or singleimplementation.
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2.2 Seftware that sheuld net raise any IPR issues when including it in a
Recemmendatien

The vast mgjority of softwareincluded in ITU-T Recommendations fall within this category.

This category includes software that is submitted to a Study Group without any restrictions (as
provided for in Recommendation A.1, clause 3.1.5). For example thisincludes, but is not limited
to, formal description techniques such as SDL, MSC, ASN.1, GDMO, TTCN. The copyright for
these is treated in the same way as text and has no redtrictions in order to permit the normal
distribution of this materid for discussions within the appropriate groups and possible use, in
whole or in part, in any resulting ITUT Recommendations which are published. In addition,
given that the materia was submitted without any restrictions, the material can be used by those
implementing the Recommendation, free from any copyright assertion by the submitter;
however, the Recommendation would still be subject to the restrictions established by the ITU in
respect to its copyright interests in the Recommendation as a document. Of course, normal
technical considerations concerning selection of the most appropriate means of expression
(natura language, formal description, software, etc.) apply.

This category also includes softwar e that is collaboratively developed by an ITU-T Study
Group that isnot subject to any entity’sproprietary claim of copyright.

For all software in this category, Section 3 of these Guidelines, and Annexes A, B, C, and D, do
not apply.

2.3 Seftware that may raise IPR issues

A Recommendation may include software that is submitted to the Study Group with asserted
restrictions. Such software, if incorporated, either expressly or by reference, into the
Recommendation, may be either essentia or non-essentid to itsimplementation. Generdly, if the
software is essentid, it is not possible to implement the Recommendation without infringing on
the copyright associated with that software. Many of the issues regarding essential and non-
essentid software are the same but the licensing implications may be very different.

2.3.1 Discouragement

Inview of therationaein 2.1 above, the ITU-T strongly discourages Study Groups from including
copyrighted software owned elsawhere than the ITU in an ITU-T Recommendation such that its
use would be required in order to implement the Recommendation. As a general rule,
Recommendations should provide a description of features from which competing and
interoperable implementations can be developed and not serve as an endorsement for a particular

proprietary solution.

The ITU-T recommends that copyrighted software owned elsewhere than the ITU should only be
included for informational purposes with permission of the copyright holder. In addition, it should
be recognized thet it is possible to use the copyrighted software to formulate a different expresson
of the sameideasin amanner that would not infringe on the disclosed copyright.

Object code should never be included in a Recommendeation as a normative requirement; however,
it may be useful to include such code as an examplefor informationa purposes.

Also, incorporating copyrighted software in a Recommendation raises additiona issues that must
be addressed. Theseissuesinclude:
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« The software has to be maintained, which raises issues as to what isto be doneif aglitch
is discovered in the software and who is responsible for developing a solution. Although
this is an issue in general, it is even more important to clearly define maintenance
responsibilities when copyrighted software is used in Recommendations.

- Similarly, there may be a need to extend the software to address desired enhancements.
Again, who is responsible for addressing this issue? The impact on the intellectual
property must be properly understood.

« The range and complexity of possible licensing termsis very broad.

- Software generally has lower readability than natural language (e.g. a textua description
including tables, diagrams, and equations) athough many other description methods (e.g.
pseudo-code) can suffer the same limitation.

- Often the need to protect trade secrets may complicate the process and restrict access to
the copyrighted material until late in the standardization process.

In conclusion, a Recommendation that requires the use of particular software should be an
exceptional situation and agreed within the Study Group. Whenever possible, a
Recommendation should be based on functional specifications and should be an unencumbered
expression of a proposed implementation as opposed to mandating the use of a specific and
proprietary copyrighted software/Source code owned externd to the ITU.

As an example, if an dgorithm is expressed in a relatively small number of lines written in a
programming language, it should aso be expressible abstractly in the Recommendation, and the
latter is the preferred approach. This will enable each implementer to determine how it will
conform to the standard.

2.3.2 Exceptional stuations

Should a Study Group decide for technical reasons that, despite the foregoing discouragement, it
still believes that it is necessary to include essential software that has copyright restrictions in a
Recommendation, it shall follow the procedures outlined in Section 3 below. Section 3 has been
developed for highly complex algorithms requiring exactness such as speech coders and
objective speech quality assessment agorithms, when they are normatively defined in a high-
level computer language such asANS| C.

It is not anticipated that there will be exceptiona situations other than those specified above.
However any Study Group envisioning other exceptiona situations shall consult with the TSB
Director before proceeding.

2.4 Seftware that sheuld net e included in ITU-T Recemmendatiens

Software packages mass-marketed prior to standardisation should never be included as an
essentia part of an ITU-T Recommendation.
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3. Precedures for exceptienal situatiens

3.1 Intreductien

In the event that a Study Group decides to proceed with the incorporation of normative software
with copyright held outside the ITU-T, the following procedures shal be followed.

It is expected that Recommendations of this type will be approved using the process defined in
Recommendation A.8 “ Alternative approval process for new and revised Recommendations”

3.2 Overview of the exceptienal situatien precess

When an exceptiond situation exists, the process for developing a related Recommendation is
described by the following flowchart.

Decision of the include a normative software in the ITU-T
Recommendation and decision on thr type of selection

[
Copyright holder(s) puts forward a proposal (contribution),
provides the relevant software to the TSB and files the
Software Copyright Licensing Declaration with the TSB

[

The TSB puts the content of the Licensing Declaration into the

Software Copyright Database

\ | \
TyptA” TyptB*
Sdection Sdection

SG sdlects, and ITU-T issues only the
selected software-as officia ITU-T
docunent

ITU-T issues all software-as official
ITU-T document for selection by the SG

Consent/(Determination) of the ITU-T
Recommendation

\
Consent / (Determination) of the ITU-T
Recommendation and software made
available at the meeting

Last Call / (Approval) of the ITU-T
Recommendation

[
Publication of the ITU-T Recommendation

* see section 3.4.2
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Note : Thisflowchart assumes that no comments are received after Consent /(Determination). If
comments are received they are to be trested in the same way as for any other Recommendation
using the approval process. Once the Recommendation has been approved and published any
subsequent revisions will follow the procedure as used for other types of ITU-T
Recommendations.

3.3 The Seftware Cepyright Statement and Licensing Declaratien

Any Member submitting software for incorporation in a Recommendation is required to submit a
Software Copyright Statement and Licensing Declaration form (see Annex A) at the time at
which the proposal is made, selecting one of the options provided. The purpose of the Software
Copyright Statement and Licensing Declaration form is to ensure a standardized submission to
the TSB of the declarations being made by Software Copyright Holders.

For options 1.3, 1.4 and 2, the Software Copyright Holder is required to summarize (excluding
royalty or fee basis terms) the general terms and conditions of the licenseit iswilling to negotiate
with users of the Recommendation.

Typicaly, a Member would use one such form for each Recommendation that contains such
Member's copyrighted material. Multiple forms are appropriate if the Software Copyright
Holder has severd copyrights and classifies them in different options of the Software Copyright
Statement and Licensing Declaration.

If the TSB receives from the Software Copyright Holder a statement of unwillingness to comply
with the provisions of option 1.x or 2 on the Software Copyright Statement and Licensing
Declaration form, the TSB Director will inform the relevant Study Group of this situation. The
Study Group shdl then decide on the appropriate action.

The TSB will establish and maintain a database of Software Copyright Statements and Licensing
Declarations.

3.4 Study Greup respensibilities
3.4.1 Decisien te incerperate seftware

The considerations undertaken by a Study Group in deciding on whether to incorporate software
in aRecommendation is addressed in Section 2 of these Guiddlines.

3.4.2 Selectien precess

The Study Group will aso decide whether the selection of the software for the Recommendation
istobedoneinaTypeA or Type B manner.

The technica details of the selection process shall be defined and agreed by the Study Group.
Thiswill typically include an evaluation of the different software packages together with areview
of any technica regtrictions or conditions, which may apply. It is expected thet, particularly with
the Type B selection process, Object code will be used for the selection testing process.

34.2.1 TypeA Sdection

In Type A Selection, all software, including Source code, is made available to Members for
evauation prior to the selection tests.
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3.4.2.2 Type B Selection

In Type B Selection, no Source code is made available by the TSB to Members until after the
testing is completed, a selection is made, and Consent/(Determination) has been achieved. At
this point (i.e. at the Consent/(Determination) meeting), the Source code of the successful
candidate is made available to Members for evauation under an evauation license agreement
(see Annex B), and prior to gpproval of the Recommendation.

3.4.3 Ongoing maintenance considerations

In the process of developing the Recommendation the Study Group shall consider how the
software is to be maintained once the Recommendation is approved.

3.5 Actiens and ebligatiens ef parties prier te appreval.

3.5.1 By Software Copyright Holder

Any Member submitting software for incorporation in a draft Recommendation is required to
submit a Software Copyright Statement and Licensing Declaration form (see Annex A) at the
time the proposa is made. The Software Copyright Holder must select one of the licensing
declaration options contained in the Software Copyright Statement and Licensing Declaration
form.

For both Type A and Type B Sdlection, the Object code shall be provided to the TSB at the same
time as submitting the Software Copyright Statement and Licensing Declaration, i.e. prior to
selection.

In addition:
« for Type A sdlection, the Source code must be provided to the TSB prior to selection.
« for Type B selection, the Source code must be provided to the TSB prior to the
Consent/(Determination) meeting.

In the contribution proposing the software the Software Copyright Holder should aso provide
information on software maintenance, warranty, etc.

352 Bythel TU-T

Prior to approva of the Recommendation, the TSB will make the software available for the
limited purpose of evaluation by Members, free of charge.

+ In the case of Type A Sdlection, all the software, including Source code, shdl be made
available a thetimeit is provided to the TSB.

+ Inthe case of Type B Sdection, the Source code resulting from the selection process shal
be made available at the Consent/(Determination) meeting after Consent/(Determination)
has been achieved.

In the case of approva using the procedures of Recommendation A.8, the Study Group shall
request that the start of the Last Call Period be delayed by approximately 8 weeks to facilitate
post Consent/(Determination) eva uation of the software.
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The software will be made available with a copyright license stating that the software is available
only for the purposes of evaluation of the Recommendation. The text of thislicense is givenin
Annex B.

Approva of the Recommendation is expected to follow the approval procedures defined in
Recommendation A.8. Information on Software Copyright Statement and Licensing
Declarations will be made available in the database of Software Copyright Statements and
Licensing Declarations.

The TSB shall archive al the software contributions received consistent with normal ITU-T
archiving time frames. Contributions under Type A are freely accessible to Members, while non-
selected contributions under Type B are restricted to the appropriate ITU staff and can only be
rel eased with the agreement of the TSB in consultation with the Study Group.

3.5.3 By Membersreviewing the software

Prior to approva of the Recommendation, the software, including Source code, will be made
available for evaluation by Members for their use in consideration of approval of the
Recommendation. During such evaluation Members should note the conditions on the access
and use of the software as given in the licensein Annex B.

3.6 Actiens and ebligatiens during and after Recemmendatien publicatien

3.6.1 By the copyright holder

In signing the Software Copyright Statement and Licensing Declaration form (see Annex A),
and if the related Recommendation containing the software is approved, the Software Copyright
Holder will grant a worldwide license to the ITU on aroyalty free bass, to enable the ITU to
reproduce, publish, distribute or sell, directly or via resellers, the software, including the
appropriate copyright notice and/or license agreement, with the Recommendation.

In addition the Software Copyright Holder must indicate whether it will permit the ITU to
provide the software under license to other SDOs for standardization purposes, subject to the
condition that the SDO will ensure that an appropriate copyright notice will accompany the
software such that the Software Copyright Holder will be able to impose on the recipient of the
software any terms and conditions associated with the option selected by the Software Copyright
Holder in the origina Software Copyright Statement and Declaration Form.

3.6.2 By usersof the Recommendation

Users of the Recommendation shall note and respect the situation regarding software copyright
as defined in the copyright notice and/or license agreement for the Recommendation.

Note :Users of the software, whether through the ITU-T Recommendation or viaatransposed
SDO standard, may be required to acquire licenses from the Software Copyright
Holder for use of the software for implementation of the Recommendation. Any
negotiations between the users of the software and the Software Copyright Holder
pursuant to the option selected on the Software Copyright Statement and Licensing
Declaration form are performed outside the ITU-T.
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3.6.3 By the ITU-T
3.6.3.1 Copyright notices/license agreementsto accompany the software

For dl sdes and distribution of a Recommendation resulting from this process, the software and
the copyright notices and under certain circumstances the license agreement, as given in Annex
C, will be packaged together (e.g. inazipfile).

3.6.3.2 Agreementswith SDOsto encompass Recommendationsthat include software
Recommendation A.6 encourages SDOs to make use of draft or approved ITU-T
Recommendations.  Specifically, Section 2.2.1 of Recommendation A.6 defines the procedure,
with which an SDO accepts, in whole or in part, adraft or approved ITU-T Recommendation, as
al or part of the SDO’s draft document, with or without modification to the ITU-T
Recommendation.

If permitted by the Software Copyright Holder, and considering that some SDOs are transposing
the text of ITU-T Recommendations into their corresponding voluntary standards, ITU-T shall
require that the SDOs supply the software with the necessary copyright notice/license agreement
in accordance with the option selected by the Software Copyright Holder.

Note: Users of the software, whether through the ITU-T Recommendation or via a
transposed SDO standard, may be required to acquire licenses from the Software
Copyright Holder for use of the software for implementation of the Recommendation.
Any negotiations between the users of the software and the Software Copyright Holder
pursuant to the option selected on the Software Copyright Statement and Licensing
Declaration form are performed outside the ITU-T.

3.6.4 By SDOswho aretransposing | TU-T Recommendations
The SDOs who are transposing, with the permission of the Software Copyright Holder, ITU-T
Recommendations which include software code shall acknowledge the existence of software

copyright and shal supply the software packaged with the necessary copyright notice and/or
license agreement, €tc.
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Annex A

Software Copyright Statement and Licensing Declaration
(Typicaly one per ITU-T Recommendation)
Please return to: Director Place des Nations

Telecommunication Standardization Bureau CH-1211 Geneva 20, Switzerland
International Telecommunication Union Fax: +41 22 730 5853

Softwar e Copyright Holder/Or ganization:
Legd Name

Contact for license application:
Name
Department
Address

Tel.
Fax
E-mail
ITU-T Recommendation:
Number

Title

Software Name
and Verson
(hereinafter)

(“ Softwar€e’)
Licensing declaration

The Software Copyright Holder states that it holds or has the right to license copyright on
Software which is intended for incorporation in the above ITU-T Recommendation and
hereby declares that:

(sdlect only oneoptioni.e. 1.1,1.2,1.3,14, 2, or 3)

[] 1.1 The Software Copyright Holder hereby waives its software copyright, hence
everyone will have the right to use the software under their own responsibility at their
own risk and without any limitation, subject to no particular conditions, no roydties are
due, etc. No software copyright license agreements are required.

[1 1.2 Insdecting this option the Software Copyright Holder hereby agreesto the licensing
terms st forth in Annex D of the Software Copyright Guidelines and hereby transfers
such of its transferable copyrights in the Software necessary for implementation of the
Recommendation to the ITU a the time of Recommendation approval, on condition that
the ITU will grant afree license to an unrestricted number of users on aworldwide, non-
discriminatory basis to reproduce, modify, use and/or distribute the Software for the
limited purpose of implementing the above I TU-T Recommendation.

[] 1.3 The Software Copyright Holder will grant on the basis of reciprocity for the above
ITU-T Recommendation a free license to an unrestricted number of users on a
worldwide, non-discriminatory basis to reproduce, modify, use and/or distribute the
Software for the limited purpose of implementing the above ITU-T Recommendation.
No additional terms and conditions will be imposed by the said license and the license
conditions set forth in Annex C Option 1.3 will apply. Users do not need to contact the
Software Copyright Holder for alicense.
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[] 14 The Software Copyright Holder will grant on the basis of reciprocity for the above
ITU-T Recommendation a free license to an unrestrictednumber of users on a
worldwide, non-discriminatory basis to reproduce, modify, use and/or distribute the
Software for the limited purpose of implementing the above ITU-T Recommendation
Additiona reasonable and non-discriminatory terms and conditions willbe imposed by
the said license as summarized in attached documentation; and the text of Annex C
Option 1.4 will apply. Users will need to contact the Software Copyright Holder for a
license. Negotiations on the license are | €ft to the parties concerned and are performed
outsdethe ITU-T.

[] 2 The Software Copyright Holder will grant on the basis of reciprocity for the above

worldwide, non-discriminatory basis and on reasonable terms and conditions to use the
copyrighted materia to reproduce, modify, use and/or distribute the Software for the
limited purpose of implementing the above ITU-T Recommendation. Reasonable and
non-discriminatory terms and conditions will be imposed by the said license as
summarized (excluding royalty or fee basis terms) in attached documentation.
Negotiations on the license are | eft to the parties concerned and are performed outside
the ITU-T.

[] 3 The Software Copyright Holder is unwilling to grant licenses according to the
provisionsof 1.1, 1.2, 1.3, 1.4, or 2 above.

For options 1.2, 1.3, 1.4, and 2, the following applies.

- the Software Copyright Holder, in signing this form, hereby agrees to the licensing terms
st forth in Annex B of the Software Copyright Guidelines for the purpose of evaluation of
the draft Recommendation, and agrees to package this license with the software supplied to
the TSB.

- additionally and if a Recommendation is gpproved containing the Software, the Software
Copyright Holder hereby grants aworldwide licenseto the ITU on aroydty freebas's, to:

- enable the ITU to reproduce, publish, distribute or sdll, directly or via resdlers, the
software, including the appropriate copyright notice and/or license agreement, with
the Recommendation.

[] - if this box is selected, permit the ITU to provide the software under license to other
Standards Developing Organizations for standardization purposes, under condition that the
SDO will ensure that an appropriate copyright notice will accompany the software such that
the Software Copyright Holder will be able to impose on the recipient of the software any
terms and conditions associated with the option selected by the Software Copyright Holder
in this Declaration Form.

Signature

Organization

Name of authorized person
Title of authorized person
Place, Date

ITU-T Recommendation a license to an unrestricted number of applicants on a
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Annex B

License Agreement of Software for “evaluation of the ITU
Recommendation”
(Applies prior to approval of the draft Recommendation.)

License Agreement

“[insert name/address/contact details] (hereinafter the “Owner”) hereby grants the
members of the ITU-T (hereinafter collectively referred to as the “User”) a non-
exclusive, royalty-free license to use this electronic material (hereinafter the
“Software”) PROVIDED that the User complies with the terms and conditions of this
License Agreement. The User (which includes all persons under its control) may use
the Software for the sole and only purpose of evaluating draft ITU-T Recommendation
XYZ (insert reference). The User shall not rent, lease, sell, sublicense, assign or
otherwise transfer the Software to third parties, and no rights shall be implied to extend
to the User following termination of the evaluation period upon approval (or
disapproval) of the draft Recommendation.

The software or other information licensed under this Agreement is licensed “as is’
with all faults, latent and patent and without any warranty of any type. The Owner and
its subsidiaries make no representations or warranties, expressed or implied. By way of
example, but not of limitation, the Owner and its subsidiaries make no representations
of merchantability or fitness for a particular purpose or that the use of the Software or
other information will not infringe any patent or other intellectual property right of any
third party and it shall be the sole responsibility of the User to make such determination
as is necessary with respect to the acquisition of licenses under patents or other
intellectual property rights of third parties. The Owner and its subsidiaries shall not be
held to any liability with respect to any clam by the User or any other third party on
account of, or arising from, the use of the licensed Software or other information
furnished hereunder.

Neither the Owner nor the User shall be liable for incidental, indirect, special,
exemplary or consequential loss or damages of any nature, or for lost profits, savings or
revenues of any kind, however caused under this Agreement, whether or not the
applicable party has been advised of the possibility of such damages. This provision
shall survive failure of an exclusive remedy.

The Software is and will remain the sole property of the Owner.

The User agrees not to release the results of any evaluation of the Software to any third
party without the prior written approval of the Owner except for results provided to the
ITU-T Study Group for the purpose of evaluation of the Software.

The User agrees to hold the Software in confidence and not discloseit to third parties.

The User's use of this Software indicates its acceptance of this License Agreement.”
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Annex C

Copyright Notices/License Agreements
(Appliesfor software in approved recommendations.)

Note: This Annex contains the text of the Copyright Notices/License Agreements for each
of the options mentioned in the Declaration. The text of these Notices/Agreements will be
supplied with the software. They are contained here for information.

Option 1.1: Copyright Notice:

“The accompanying electronic material (hereinafter the “ Software”) is free from
copyright restriction. Hence, this Softwareisfredly available for use by you.

ITU draws attention to the possibility that the practice or implementation of this
Recommendation may involve the use of a claimed Intellectual Property Right. ITU takesno
position concerning the evidence, vdidity or applicability of claimed Intellectua Property
Rights, whether asserted by ITU members or others outside of the Recommendation
development process. As of the date of gpprova of this Recommendation, ITU [had/had not]
received notice of intellectual property, protected by patents, which may be required to
implement this Recommendation. However, implementors are cautioned that this may not
represent the latest information and are therefore strongly urged to consult the TSB patent
database.

Disclaimer: In no event shall the ITU be liable for any damages whatsoever (including,
without limitation, damages for loss of profits, business interruption, loss of informetion, or
any other pecuniary loss) arising out of or related to the use of or inability to use the
accompanying Software. The ITU disclams dl warranties, express or implied, including but
not limited to, warranties of merchantability and fitness for a particular purpose.”

Option 1.2: L icense Agreement:

“ITU hereby grants you a worldwide, non-exclusive, free license to reproduce, modify, use
and/or distribute the Software for the limited purpose of implementing the above ITU-T
Recommendation.

Y ou may not rent, lease, s, sublicense, assgn or otherwise trandfer the Software to third parties,
except as specificaly provided herein. This limitation includes, but is not limited to, placing this
Software a the disposd of third parties, such asby placing it on an externd network. Y our use of
this Software indicates your acceptance of these termsand conditions.

ITU draws attention to the possibility that the practice or implementation of this
Recommendation may involve the use of a damed Intelectua Property Right. ITU tekes no
position concerning the evidence, vdidity or gpplicability of dlaimed Intellectud Property Rights,
whether asserted by ITU members or others outside of the Recommendation development
process. As of the date of approva of this Recommendation, ITU [had/had not] received notice
of intellectual property, protected by patents, which may be required to implement this
Recommendation. However, implementors are cautioned that this may not represent the latest
information and are therefore strongly urged to consult the TSB patent database.

Disclaimer: In no event shall the ITU be liable for any damages whatsoever (including,
without limitation, damages for loss of profits, business interruption, loss of information,
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or any other pecuniary loss) arising out of or related to the use of or inability to use the
accompanying Software. The ITU disclaims all warranties, express or implied,
including but not limited to, warranties of merchantability and fitness for a particular
purpose.”

Option 1.3: License Agreement

“[insert name/address/contact details] (hereinafter the “Owner”) holds or has the right
to license copyright with respect to the accompanying electronic material (hereinafter
the “Software”). The Owner hereby grants you a worldwide, non-exclusive, free
license to reproduce, modify, use and/or distribute the Software for the limited
purpose of implementing the above ITU-T Recommendation.

Y ou may not rent, lease, sell, sublicense, assign or otherwise transfer the Software to
third parties, except as specifically provided herein. This limitation includes, but is
not limited to, placing this Software at the disposal of third parties, such as by placing
it on an external network. Your use of this Software indicates your acceptance of
these terms and conditions.

ITU draws attention to the possibility that the practice or implementation of this
Recommendation may involve the use of a claimed Intellectual Property Right. ITU
takes no position concerning the evidence, validity or applicability of claimed
Intellectual Property Rights, whether asserted by ITU members or others outside of
the Recommendation development process. As of the date of approval of this
Recommendation, ITU [had/had not] received notice of intellectual property,
protected by patents, which may be required to implement this Recommendation.
However, implementors are cautioned that this may not represent the latest
information and are therefore strongly urged to consult the TSB patent database.

Disclaimer: In no event shall the ITU be liable for any damages whatsoever
(including, without limitation, damages for loss of profits, business interruption, loss
of information, or any other pecuniary loss) arising out of or related to the use of or
inability to use the accompanying Software. The ITU disclaims all warranties,
express or implied, including but not limited to, warranties of merchantability and
fitness for a particular purpose.”

Option 1.4: Copyright Notice

“[insert name/address/contact details] (hereinafter the “Owner”) holds or has the right
to license copyright with respect to the accompanying electronic material (hereinafter
the “Software”). The Owner has agreed to grant a free license which may include
other reasonable and non-discriminatory conditions to an unrestricted number of
applicants on a worldwide, non-discriminatory basis to reproduce, modify, use and/or
distribute the Software for the limited purpose of implementing the related I TU-T
Recommendation. To apply for such license before using the Software, please contact
the Owner at the address indicated above.

ITU draws attention to the possibility that the practice or implementation of this
Recommendation may involve the use of a claimed Intellectual Property Right. ITU
takes no position concerning the evidence, validity or applicability of claimed
Intellectual Property Rights, whether asserted by ITU members or others outside of the
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Recommendation development process. As of the date of approval of this
Recommendation, ITU [had/had not] received notice of intellectua property, protected by
patents, which may be required to implement this Recommendation. However,
implementors are cautioned that this may not represent the latest information and are
therefore strongly urged to consult the TSB patent database.

Disclaimer: In no event shal the ITU be liable for any damages whatsoever (including,
without limitation, damages for loss of profits, business interruption, loss of information,
or any other pecuniary loss) arising out of or related to the use of or inability to use the
accompanying Software. The ITU disclaims al warranties, express or implied, including
but not limited to, warranties of merchantability and fitness for a particular purpose.”

Option 2: Copyright Notice:

“[insert name/address/contact details] (hereinafter the “Owner”) holds or has the right
to license copyright with respect to the accompanying electronic material (hereinafter
the “ Software”). The Owner has agreed to grant a license to an unrestricted number of
applicants on a worldwide, non-discriminatory basis and on reasonable terms and
conditions to reproduce, modify, use and/or distribute the Software for the limited
purpose of implementing the related ITU-T Recommendation. To apply for such
license, please contact the Owner at the address indicated above.

ITU draws attention to the possibility that the practice or implementation of this
Recommendation may involve the use of a claimed Intellectual Property Right. ITU
takes no position concerning the evidence, validity or applicability of claimed
Intellectual Property Rights, whether asserted by ITU members or others outside of the
Recommendation development process. As of the date of approval of this
Recommendation, 1TU [had/had not] received notice of intellectual property, protected
by patents, which may be required to implement this Recommendation. However,
implementors are cautioned that this may not represent the latest information and are
therefore strongly urged to consult the TSB patent database.

Disclaimer: In no event shall the ITU be liable for any damages whatsoever (including,
without limitation, damages for loss of profits, business interruption, loss of
information, or any other pecuniary loss) arising out of or related to the use of or
inability to use the accompanying Software. The ITU disclaims al warranties, express
or implied, including but not limited to, warranties of merchantability and fitness for a
particular purpose.”
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Annex D

Licensing Terms between Software Copyright Holder
and ITU for Option 1.2

Note: This Annex defines the Licensing Terms between the Software Copyright Holder
and the ITU for Option 1.2. It iscontained here for information.

“The Software Copyright Holder warrants that, with regard to the electronic material
mentioned in the Software Copyright Statement and Licensing Declaration (hereinafter
the “ Software”) which is included in ITU-T Recommendation xyz, it owns a valid,
enforceable title to the Software’s copyrights, or has the right to license copyright
pursuant to Option 1.2 of the Software Copyright Statement and Licensing Declaration,
and that these rights allow the Software Copyright Holder to enter into this License
Agreement. The Software Copyright Holder hereby grants the ITU a worldwide, non-
exclusive, royalty-free license to use, reproduce, distribute and/or modify the Software
for the limited purpose of granting licenses as mentioned in option 1.2 of said Software
Copyright Statement and Licensing Declaration. The ITU assumes no responsibility for
any infringing uses of the Software by applicants or third parties.

The Software Copyright Holder hereby agrees to indemnify and hold harmless the ITU
against any loss, cost, damage or expense incurred by it in connection with clams
related to the Software.”
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ITU-T Guidelines Related to the Inclusion of Marks in ITU-T
Recommendations ITU-T MARKS GUIDELINES 2.0
NOVEMBER 2005

1. Intreductien

1.1 Purpese

Intellectual Property Rights (IPR) include patents, copyrights, marks and trade
secrets.? The intent of this document is to provide guidance to ITU-T Study Groups
in their consideration of the use of trademarks, service marks and certification marks
in ITU-T Recommendations. Included is some general information on the issues to
be addressed when considering the use of one or more marks, and some guidance on
actions to be taken should the Study Group decide to reference any such marks.

1.2 Backereund - Trademarks, Service Marks and Certificatien Marks as Ferms
of Intellectual Preperty

These types of marks serve as a very different kind of intellectual property from patents
and copyrights. Generally, a “trademark” is any word, name or symbol (or any
combination thereof) that is used to distinguish the trademark owner’s products from
competing ones, in large measure by serving as an indication of the source of those
products.? A “service mark”is virtually the same except that it is used to identify the
source of services and distinguish the service provider’'s services from those of its
competitors. A “certification mark”is a mark used by a person or entity other than the
owner of the mark. Usually such person or entity seeks to use the mark to indicate that its
product or service meets the necessary criteria for which the mark stands. It should be
noted that statutes and regulations on marks, including trademarks, differ from country to
country.?

In the context of ITU-T Recommendations, marks often can be referenced legitimately
without acknowledging the mark or seeking prior permission from the mark’s owner. If
referenced properly, marks rarely (if ever) will constitute an essentia intellectual property
right vis-avis a Recommendation that would require the ITU or those seeking to
implement the Recommendation to obtain a license from the mark’s owner in order to
implement the Recommendation. However, certain non-referential uses of a mark may
require permission or alicense from the mark’ s owner.

1) For the treatment of copyrighted material included in ITU-T Recommendations, please see ITU-T
Recommendation A.1, Section 3.1.5 and the Software Copyright Guidelines. For the treatment of patented
material included in ITU-T Recommendations, please see the ITU-T Patent Policy and the related Guidelines
for Implementation of ITU-T Patent Policy.

2) Annex A hereto provides information on the steps the ITU has taken to protect its name, abbreviation, flag and
emblem as well as the names and abbreviations of the three sectors.

3) WIPO has explained that: “Almost al countries in the world register and protect trademarks. Each national or
regional office maintains a Register of Trademarks which contains full application information on all
registrations and renewals, facilitating examination, search, and potential opposition by third parties. The effects
of such aregistration are, however, limited to the country (or, in the case of aregional registration, countries)
concerned. In order to avoid the need to register separately with each national or regional office, WIPO
administers a system of international registration of marks. This system is governed by two treaties, the Madrid
Agreement Concerning the International Registration of Marks and the Madrid Protocol.” For further
information regarding trademarks, please see http://www.wipo.int/about-ip/en/about_trademarks.html.
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A trademark license is generally required when Party A’s mark indicates sponsorship,
authorization, certification, approval, or some other association with Party B’s product
or service. For example, a license is probably required if Party B’s product displays
Party A’s compatibility logo, or if Party B’s product name includes Party A’s
trademark.

However, if Party B isusing Party A’s mark merely to refer descriptively to Party A’s
technologies - not Party B’s - then a trademark license is generally not required in
connection with such a referential use of the mark. For example, alicense is generaly
not required for Party B to say in advertising text that its product is compatible with
Party A’s Widget? software, so long as Party B does not use Party A’s Widget
Compatible Logo? to make that statement.®

In any event, confusion should be avoided in the use of amark. If the intended audience
of a document might be confused into thinking that there is an association between a
mark and a certain product, service or technology, the use of that mark in that fashion
must be reconsidered. Similarly, confusion may stem from the use of a name or an
acronym that is similar to an existing mark.

The primary concern relating to the use of a mark in a Recommendation is whether it
would appear as if the Recommendation is endorsing one particular proprietary product
or service over competing ones.

2. General Appreach te the Use of Marks in ITU-T Recemmendatiens

As a general rule, ITU-T Recommendations should provide a description of features
from which competing and interoperable implementations can be developed. The
appearance that a Recommendation endorses any particular products, services or
companies/organizations must be avoided. Any explicit, qualitative endorsement is not
acceptable. Therefore, proper names, trademarks, service marks or certification marks
of specific companies/organizations, products or services should not be included in the
text of an ITU-T Recommendation or in an appendix (or the equivalent) if it appears
that they might cause this effect on areader of an ITU-T Recommendation.

Furthermore, in practice, if the use of amark is such that it would require alicense, then
it should not be included in the Recommendation.

Study Groups should exercise great care when including a mark in an ITU-T
Recommendation. If a Study Group is unsure whether the inclusion of a particular mark
would be appropriate, it should consult the TSB Director. All inclusions of marks in
ITU-T Recommendations are subject to approval by the TSB.

4) Indicators of marks such as the symbol “@"or “TM” can vary by country. The TSB ultimately will decide whether
to use an indicator symbol and, if so, which symbol is most appropriate.
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3. Exceptiens te the General Appreach

3.1 Nen—Endersement Uses of Marks

There are situations when it may be permissible to include trademarks, service marks or
certification marks in an ITU-T Recommendation in order to describe certain technologies or
sarvices pertaining to the relevant marks. Such descriptive use of a mark, if properly stated,
would avoid infringement of rights relating to the mark. Typicaly these Stuations arise when
the mark in question is an abbreviated reference to a standard or standardized technology, and
itsinclusion in the Recommendation would not create the gppearance of endorsing a particular
proprietary product or service. While it is not possible to delineste dl such situations, the
following are some examples when the inclusion of amark may be appropriate:

1. The mark or proper name serves as a reference to a particular facility that is widely
recognized as a sole authorized source. For example, a Recommendation may
reference a branded service associated with a specific network identifier allocated by
the ITU-T.

2. The mark is contained in the designation of a referenced standard. For example,
many standards bodies use their name as part of the designation of the standards that
they promulgate. As a result, an ITU-T Recommendation may include a reference to
“ETS xxx”, “ISO/IEC xxx", “TIA xxx".

3. The mark is a well-known short-hand reference to a certain standardized approach.
For example, it may be appropriate to reference WiFi technology, cdma2000
technology, Bluetooth technology, GSM technology, UM TS technology, etc.

If a Study Group wantsto refer toamark for the aforementioned purposes within
an ITU-T Recommendation, it should be a descriptive use that is compliant with
the proper use guidelines set forth in Section 3.2 below in order to avoid
infringement of rightsrelating to the mark.

3.2 Preper Use References te Marks Owned Outside the ITU

If there are judtifiable reasons for referencing one or more marks owned outside the ITU in an
ITU-T Recommendation, Study Groups are encouraged to do so in an acceptable manner.
Generdly it is permissible to make “ proper usg’ referencesto marks as part of accurate, factua
Satements or to reference amark as ameansto identify (but not to endorse) a particular object
(such as the designations of referenced standards in the text of a Recommendation). Usudly
this can be done without the express permission of the standards body or other mark’s owner,
or explicit identification of any related marks. This type of use would not be perceived as a
vehiclefor deceiving customers as to the source of any particular goods or services. In order to
be consdered a “proper use’reference to a mark, Study Groups should make the reference in
good faith and as a means of describing the source of something as opposed to using it in a
manner that arguably uses the mark to describe something, or would impair the mark owner’s
goodwill initsrelated products or services.

When making proper use references to marks in the text of an ITU-T Recommendation,
Study Groups should consider the following:

a. Marks are proper adjectives that indicate the source of goods, services or things.
Accordingly, a mark should be used as a proper adjective followed by a generic
name or noun. Do not use amark as averb or noun. Example:
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Incorrect: “This protocol can be used for transport over WiMax and WiFi.” Correct:
“This protocol can be used for transport over WiMax infrastructure and WiFi
infrastructure.”

b. Do not combine marks in a single reference. Rather, call them out separately.
Example: Incorrect: “This protocol can be used for transport over WiMax/WiFi
infrastructure.” Correct: “This protocol can be used for transport over WiMax
infrastructure and WiFi infrastructure.”

c. Do not shorten or abbreviate a mark. Example: Incorrect: “This specification
supports the use of an AP Services Router.” Correct: “ This specification supports the
use of an Access Point Services Router.”

4. Marks that Arise Frem the Werk of a Study Greup

If, during the development of an ITU-T Recommendation, a Study Group devises a
name, mark or proprietary description of the Recommendation or its standardized
approach that it believes should be protected for use by those implementing the
Recommendation, the Study Group should so advise the TSB Director.

The ITU-T expressly does not waive any of its rights in any terms that identify any
technological approach that arises out of the development of an ITU-T
Recommendation. It is preferred that the ITU’s interests in any mark that is used to
identify an ITU-T Recommendation or the certification of products to such
Recommendation be protected.
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ANNEX A

ITU Protected Name and Logo

The ITU name and logo are not trademarks in the usual sense. They are protected
through a specific intellectual property regime created by the Paris Convention for the
Protection of Industrial Property to which 169 states are currently contracting parties.
Furthermore, World Trade Organization (WTO) member states have also agreed to
apply the Paris Convention by virtue of the Agreement on Trade-Related Aspects of
Intellectual Property Rights (TRIPS).

The Paris Convention, in its Article 6ter, provides for the protection of armorial
bearings, flags and other official signs of States or international organizations against
their registration and use as trademarks or as elements of trademarks by unauthorized
third parties.

Currently, the flag, name, abbreviation, emblem/logo of ITU, and the names and
abbreviations of the three Sectors (in English, French and Spanish) have been
communicated to the World Intellectual Property Organization (WIPO) to receive the
protection afforded by the Paris Convention.

This protection includes a prohibition to contracting States to allow registration of the
flag, name, abbreviation, or emblem/logo of ITU as industrial properties, especially
trademarks, by third parties for their commercial use and does confer on the ITU the
right to protect its name, abbreviation, flag and emblem/logo as well as the names and
abbreviations of the three Sectors.”

In addition to the protection afforded by the Paris Convention, national laws
implementing Article 6ter may widen the scope of their protection against registration
of intellectual property rights other than trademarks. Generally speaking, remedies for
infringement range from administrative and civil procedures to criminal sanctions. The
remedies could include cancellation of the trademark, injunctions and money damages.

The Paris Convention does not prevent ITU from authorizing a third party to use (for
instance) the logo and acronym of the Union and choose the conditions under which to
do so.

5) More imformation WIPO on the protection regime afforded by article 6ter of the Paris Convertion can be found at
http://mww.wipo.int/articlebter/en/
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see the Common Patent policy for ITU-T/ITU-R/ISO/IEC ITU-T/ITU-R/ISO/IEC 353
and |
Guidelines for Implementation of the Common Patent Policy for ITU-T/ITU-R/ISO/IEC SSH F3iZ 2l 710|=212!
ITU-T/ITU-R/ISO/IEC X

039 | 2 B&37|7 IPR #8E ISO/IEC (International Organization for Standardization/International Electrotechnical Commission) | 039





