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Intellectual Property Rights Policy of the Telecommunications
Industry Association

(excerpted from TIA Engineering Manual)

6.4 Cepyrights and Sulemissiens

Once a project is undertaken, a proposed standard begins to take form in the Formulating
Group as the result of written submissions, and of open discussion in meetings. Ultimately,
the finished document will be copyrighted and published by the TIA. Joint standards may be
copyrighted by al pertinent Standards Devel opment Organizations involved in development
and as determined by agreement among them.

If Joint Standards Documents are being produced, the language may need slight
modification to include al Standards Devel opment Organizations who will hold copyright.

The applicable statements mentioned below grant TIA the right to copyright and sl TIA
Publications, which contain the submission in whole or in part, and to alow publication of
excerpts from the TIA Publications. The statements also extend these rights to TIA’s
existing policy of allowing and encouraging other regional, national or international
standards bodies to adopt TIA Publications as their own. (These statements make it clear
that alicense to use the TIA’s copyrighted material contained in a TIA Publication granted
to another region, nation, or SDO does not automatically convey rights to Essential Patents
or copyrights required for conformance with the TIA Publication.)

No Formulating Group may establish rules which would have the effect of excluding
submissions based on a copyright policy which is more restrictive than that stated within this
Section 6.4.

6.4.1 Submissionsand Contributions

Any submission contributed to a TIA Formulating Group or any sub-element thereof, is
subject to and submitted in accordance with the IMPORTANT NOTICE FOR
PARTICIPATION contained in the Introduction of this Manual and the terms and
provisions of Sections 6.4.1-6.4.6 inclusive. It is called to the participant’s attention that
every Contribution is a submission, however, not every submission is a Contribution under
the definition in Section 6.4.2. There are several types of submissions that can be made to a
TIA Formulating Group but not al submissions are intended for incorporation into a TIA
Publication. Some submissions are purely for information while others are for reference or
backup material. When a submission is intended to or may be incorporated into a TIA
Publication and fits the definition contained in Section 6.4.2 then the submission is formally
caled a Contribution.

6.4.2 Definition of a Contribution

A Contribution is any expression in tangible form that is intended to or may be incorporated
in whole or in part in any TIA Publication or the work product of any TIA Formulating
Group or any sub-element thereof.
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6.4.3 Exceptions

The following (“the excepted writings’) are not considered submissions and, without more,
need not be accompanied by a submission cover sheet as mentioned hereinafter: meseting
notices, meeting agendas, meeting minutes or reports, communications by committee
officers in their capacity solely as such officers, and any writing authored by a third party
(i.e. a person other than the submitter or an employee of the submitter’s employer).
However, no submission shall be made of a writing authored by a third party unless the
identity of such third party is disclosed by the submitter at the time of submission.
Submitters of excepted writings waive and release any claim of the submitter and the
submitter’ s employer to copyright with respect to such writings.

6.4.4 Third Party Writings

Any writing authored by athird party and received by the Formulating Group should not be
reproduced or distributed to the Formulating Group without appropriate permission or
license. Any such writing authored by a third party shall not be incorporated in any TIA
Publication without an appropriate grant of copyright license to TIA in substantidly the
language contemplated by this TIA Engineering Manudl.

6.4.5 Submission Cover Sheet

Each submission to a Formulating Group or sub-element thereof, except as otherwise
provided in 6.4.3, shall be accompanied by a submission cover sheet identifying the name of
the Source, the name of the person(s) making the submission as an agent of the Source, the
intended purpose of the document (for incorporation into TIA Publication, for information,
or other) and the following statement:

“The document to which this cover statement is attached is submitted to a Formulating
Group or sub-element thereof of the Telecommunications Industry Association (TIA) in
accordance with the provisions of Sections 6.4.1-6.4.6 inclusive of the TIA Engineering
Manual dated March 2005, all of which provisions are hereby incorporated by
reference.”

Such a submission cover sheet might take the form attached hereto as ANNEX G. If a
submission contains Software, then submission of ANNEX | and/or ANNEX J may be
gpplicablefor protection of certain Software copyrights.

A submission cover sheet may & so contain one of the optional disclosure clauses set forthin
Section 6.4.7 in the form attached hereto as ANNEX G.1.

6.4.6 General Provisonsand License Grants

Without limiting the generdlity of the IMPORTANT NOTICE FOR PARTICIPATION
contained in the Introduction of this Manual:

6.4.6.1 Modificationsto Specified Statement

A submission shal contain the required language set forth in Section 6.4.5 and, optionally,
the language set forth in section 6.4.7 of this Manual without any change whatsoever. If the
submission contains any added text to the required language or the optional language, any
such addition which isinconsistent with such Sections, is of no force or effect.
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6.4.6.2 Grant of Copyright License

To the extent to which the Source(s) may legaly and freely do so, the Source(s), upon
submittal of a submission, grants a free, irrevocable, non-exclusive, worldwide license to the
TIA, under the Source' s copyright or copyright license rights in the submission, to, in whole
or in part, copy, make derivative works, perform, display and distribute the submission and
derivative works thereof consistent with TIA’s policies and procedures, with the right to (i)
sublicense the foregoing rights consistent with TIA's policies and procedures and (ii)
copyright and sell in TIA's name any TIA Publication even though the TIA Publication may
contain the submission or a derivative work thereof. Not withstanding the preceding, any
Software which is the subject of an ANNEX | or J submitted by the Contributor may not be
sublicensed by TIA to othersfor the purpose of making derivative works, or performance, of
the submission. The submission shdl disclose any known limitations on the Source' srightsto
license as herein provided.

When a submission is submitted by the Source(s) to assist the TIA Formulating Group, it is
proposed to the Committee as a basis for discussion and is not to be construed as a binding
proposa on the Source(s). The Source(s) specifically reserves the right to amend or modify
the materia contained in the submission. Nothing contained in the submission shall, except as
herein expresdy provided, be construed as conferring by implication, estoppel or otherwise,
any license or right under (i) any existing or later issuing patent, whether or not the use of
information in the document necessarily employs an invention of any existing or later issued
patent, (i) any copyright, (iii) any trademark, or (iv) any other intellectual property right.

6.4.6.3 Public Domain Exception

If the content of the submisson isin the public domain and not subject to copyright protection,
the grant of license contained in Section 6.4.6 2 above and the IMPORTANT NOTICE FOR
PARTICIPATION in the Introduction of this Manud is not gpplicable, and TIA may therefore
exercise dl the rights of publication, digtribution, sale and assignment, as dlowed by law,
without such grant of license.

6.4.7 Optional Disclosureon Submisson Cover

TIA’sIPR Policy, stated in the Introduction of this Manual, encourages but does not mandate
the early disclosure of Essential Patent(s) and published pending patent application(s) in order
to make the standards development process more efficient and avoid unnecessary delays.
Patent searches are not required by the Policy.

The fdlowing two optiond peragrgphs which are nat in subdtitution for the submisson of ANNEX H,
when repuired, areintended to assigt Sourog(9) who dect to insart them on the submission cover hedtinan
ffort to advance the process through early disdosure of any patent(s) and published pending petent
gpplication(s).

Optional Paragraph 1:

The submitter presenting this Contribution has reason to bdlieve that there are patent(s)
and/or published pending patent gpplication(s) that may be essentid to the practice of dl
or part of this Contribution asincorporated in aTIA Publication.
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Optional Paragraph 2:

The Source may have patent(s) and/or published pending patent application(s) that may
be essentiad to the practice of al or part of this Contribution as incorporated in a TIA
Publication and the Source is willing to comply with Paragraphs 1, 2(a), or 2(b) of
ANNEX H of this Manual as to such patent(s) and/or published pending patent
application(s).

Such a submission cover sheet for optiona disclosure might take the form attached hereto as
ANNEX G.1.

6.4.8 Document | dentification

Where a submission cover sheet is not required by this Manual, a Formulating Group chair
may (but is not required) elect to identify any document(s) with a number or other symbol
for purposes of clarification and orderly procedure.

6.5 Disclesure ef Essential Patents

The Standards development and approval process is made more efficient if the existence of
Essential Patent(s) and published pending patent application(s) are made known as early as
possible in the development work. Early disclosure affords Formulating Group participants
the greatest opportunity to evaluate the propriety and desirability of the text of the proposed
standard in view of the disclosed patented technology. Conversdly, the discovery at the final
stages of standards development of an Essential Patent(s) or published pending patent
application(s) that is not available for licensing under reasonable and non-discriminatory
terms may result in the loss of years of Committee effort.

6.5.1 Encouragement of Voluntary Disclosure

A three-part approach will be used by TIA to encourage voluntary disclosure (preferably
early) of Essential Patent(s) and published pending patent application(s).

The first part of the approach is that Formulating Group Chairs will ensure that participants
and attendees are aware that:

TIA’s Intellectual Property Rights Policy can be found in Statements of Policy and
subsequent sections of the TIA Engineering Manud. Participants in the work of the TIA
Formulating Group are urged to review the appropriate Sections. Individua participants
are encouraged to notify TIA of any patent(s) or published pending patent application(s)
of which they are aware that may be essential to the practice of a proposed TIA
Publication early on in its development to reduce the possibility for delays in the
development process and increase the likelihood that the proposed TIA Publication will
become a Standard. However, a Patent Holder who has provided TIA with the statement
st forth in ANNEX H with respect to the applicable proposed TIA Publication need not
(but may elect to) identify its specific patent(s) or published pending patent application(s)
that may be essentid to the practice of the proposed TIA Publication in question. Patent
searches are not required to comply with the TIA Intellectua Property Rights Policy.

The second part of the gpproach isthat the TIA will place anotification on each ballot for a
proposed Standard that the TIA IPR Policy is applicable to the Reference Document, which
encourages identification of Essential Patent(s) or published pending patent application(s)
necessary for the practice for any or all of the Normative portions of the Reference
Document and, if appropriate, the filing of a Patent Holder Statement.
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The third part of the approach may be the placement of an optiond, voluntary disclosure
statement by the Source(s) on a submission cover sheet to a Formulating Group. Such a
submission cover sheet might take the form attached hereto as ANNEX G.1 and use a
statement in the form shown in Section 6.4.7.

No Formulating Group may establish rules which would have the effect of excluding
submissions based on an early disclosure policy which is more restrictive than that stated
within this Section 6.5.1.

6.5.2 Patents Discover ed Subsequent to Publication of a Standard

By its terms, the TIA IPR Policy applies with equa force to situations involving Essentia
Patent(s) whenever discovered, whether before, during, or subsequent to the publication of a
Standard. Once disclosure is made, the Patent Holder will be requested to provide the same
Patent Holder Statement to TIA asis required in situations where Essentia Patent(s) exist or
are known prior to the gpprova of aproposed Standard.

Thus, if notice is given of an Essentid Patent(s) that may be required for the practice of any
or al of the Normative portions of a Standard, Patent Holders will be requested to provide
the Patent Holder Statement set forth in Paragraphs 1, 2(a) or 2(b) of ANNEX H unless such
Patent Holder Statement was previoudy given, or the Standard may be withdrawn by the
TSSC.
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ANNEX H

Patent Hoder Statement-Specific

this Patent Holder Statement isat hitp://www.tiaonline.org/stamdards/sf/procedures/ipr.cfm
and sudh from shdl be used to submitted, however, the patent Holder Statement-Generd can
be used for multipart Standards or other spedific groupings of Reference Documnent. If you
do mot know the Reference Document Number, please contact TIA standards Secretariat at +
1.703.907.7961.

For definitions of terms used in this statement, pleaserefer to TIA's Engineening Manual
dated March 2005 |ocated at ttp://www.tiaonline.org/standards/'sfalengineening manual.cfm

Date Statement Complrted:

Reference Document Number:

(refer to Project Number. Standards
Proposal Number, or reserved or reserved
or actud document  number)

Reference Document Title; (optional)
Patent Holder Name:
Patent Holder mailing Address:

Patent Holde Web Site: (optional)
Name of |IPR Contact Person:

Titleof PR Contact Person:

Submitter Name:

Submitter mailing Address
(it different than listed above for
Patent Holder):

Telephone:

Fax:

Email:

On behalf of the above Patent Holder, and being authorized by the Patent Holder to
make such statements, the following is indicated:

With respect to any Essential Patent(s) necessary for the practice of any or all
Normative portions of the above Reference Document asiit exists on the date of
submittal of this form, should such Refernce

Document be approved as a standard:
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(mark those Paragraphsbelow sthan“ X" that are applicable)
@ Theundersigned Patent Holder States:

___ It does not hold the right to license any Essentid Patent(s) necessary for practice of any or all
of the Normative portions of any Sta%ﬁ’xdswhich fdl within the above indicated Scope.

) The undersigned Patent Holder states one of following:

__a) A license under and Essential Patent(s), the license rights to which are held by the
undersigned Patent Holder, will be made available to all applicants under terms and conditions
thet are reasonable and non-discriminatory, without monetary compensation, and only to the
extent nec&amo_r the practice of any or al of the Normative portion of the above Reference
Document for the field of use of practice of Standard:

OR

__b) Alicenserights to which are held by the undersigned Patent Holder, will be made available
to al gpplicants under terms and conditions that are reasonable and non-discriminatory, which
may include monetary compensation, and only to the extent necessary for the practice of any or
(a)if | %f tiswte Ndorrcrjwatlve portions of the above Reference Document for the field of use of practice

the Standard.

Filtlher Paragraph (24) or (2b), whichever is selected above, may be modified below by marking the
ollowing:

___The commitment to license above sdlected will be made available only on areciprocal bass.
The term "reciprocal” means that the licensee is willing to license the licensor in compliance
\glth either Paragraph (2a) or (2b) above as respects the practice of the above Reference

ocument.

___The undersigned Patent Holder hereby limits its commitment to license under either Paragraph
(29) or (2b) aboveto the Essentid Patent(s) identified by issuance and filing dates and numbers on
Exhibit "A" atached hereto, and represents that Exhibit "A" contains dl the undersgned's known
practice of any or all of the Normative portions of the above Reference Document. The
undersigned Patent Holder undertakesto advise TIA of any licensable Essentid Patent(s) rights of
the undersigned which become known to the undersigned after this date and to notify TIA whether
a license will be made available with repect thereto in accordance with the TIA IPR Policy.
Nothing in this statement requires the undersigned Patent Holder to make a patent seerch. Above
are irrevocable and shall be binding upon the undersigned. In the event the rights of the
undersigned in and to the Essentia Patent(s) subject to such commitments are assigned or
transferred, the undersigned shall notify the assignees or transferee of the existence of such
commitments.

the statements containd in Parg;lr (Zg) or (2b), if marked, dong with any modifications selected
above are irrevocable and shdl be binding upon the undersigned. In the event the rights of the
undersigned in and to the Essential Patent(s) subject to such commitments are assigned or trandferredm,
the undersigned shdl natify the assgness or transferee of the existence of such commitments.

If none of the above Paragraphs are marked, the undersigned Patent Holder states thet it declinesto
make any commitmentsto license on the terms set forth in Paragraphs (1), (2a) or (2b) above.

Agreed on behdf of the above Patent Holder:

(Signature) (Title)

(Name printed) (Date)
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ANNEX H.1

Patent Hoder Statement—General

Scope means the TIA subject matter considered applicable to this Patent Holder
Statement-General. There are three categories of scopes, each being successively broader,
of which one can be designated in this Patent Holder Statement-General. The narrowest
scope is limited to a Reference Document which can include all subparts of a multipart
document or can be further limited to a specific subpart(s). In lieu of submittal of Patent
Holder Statement-Specific for each subpart of a multipart Standard, such as TIA/EIA-136
or 1S-2000 which has several subparts, it is acceptable to subpart one a statement provided
that one selects Category A, provides the Reference Document Number, selects Multipart,
and indicatesALL PARTSINCLUSIVE.

TIA's policy requires the submittal of a new Patent Holder Statement for each revision of
a Standard. The scope of Category A can also be used to encompass al revisions of
document including subsequently published revisions. It is acceptable to submit one
Patent Holder Statement-General for al subsequent revisions of Standard provided that
one selects Category A, provides the Reference Document Number, indicates Revision
Designation, and indicates THISREVISION & ALL SUBSEQUENT REVISIONS.

In the scope of Category A, it is acceptable for the submitter to mark both Multipart and
Revision Number Designations. Please note that if you mark only multipart as an option,
this option does not include future revisions of the document. If you mark revision
designation as an option, and select °~THIS REVISION & ALL SUBSEQUENT
REVISION", then this is a designation for all subsequent revisions of the designation
document, unless the Patent Holder modifies this Statement at alater date.

The next category of scope, Category B, is limited to an identified TIA Formulating
Group, which can be designated by the numeric designation.

The broadest category of scope, Category C, islimited to the TIA in general, with specific
designations to either (@) all TIA Formulating Groups in which the Patent Holder
participates, or (b) any TIA Standard.

To the extent that varying degrees of scope are selected that result in a conflict (e.g.
Category B and C marked) then the intent of the Patent Holder making the General
Statement shall be construed to apply to the lesser, or more limited, scope category. (i.e.
Category B)

(i.eCategory B)
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Scope of Patent Holder
Statement-Generd:

SCOPE CATEGORYA [ Reference Document
Reference Document Number

(mark one category only): | (can mark one or both of the following designations)

[ Multipart Designation

a) OALL PARTSINGLUSIVE (indluding subparts addendum);

OR

b) (I Specific subpart(s);

Subpart designations(s) (eg. 1, 2, 3)
[ Revison Designations

8 O THISREVISION & ALL SUBSEQUENT REVISIONS

OR
b) O Specificrevison (S);
Revison designations(S) (eg. A, B, C)

SCOPE CATEGORY B [0 All Patent Holder Contributionsto Designated
TIA Formulating Group, as specified below;
Formulsting Group, Designations Number (eg A, B, C)

SCOPE CATEGORY C[The TIA generaly, as specified below:
(check oneonly)

O AIl TIA Formulating Groupsin which Patent Holder participates, OR

OAny TIA sandard.

This Patent Holder Statement is located a hitp:/Amww tiaonling org/standards'Sfgfproceduresfipr.cfm
and such from shdl be usad to submit Patent Holder Statements whether dectronic or written. One
form per Reference Document should be submitted, however, the Patent Holder Statement-Generdl
can be used for multipart Standards or other edific groupings of Reference Documents, If you do
not know the Reference Document Number, please contact TIA Standards Secretariat at +
1.703.907.7961.

* For definitions of terms used in this statement, please refer to TIA's Engineering Manual
dated March 2005 |ocated &t http:/mww tisonline.org/standards/sf ineering manual.cfm.
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(mark those Paragraphs below withan “ X" that are applicable)

(@) The undersigned Patent Holder States:
____Itdoesnot hold theright to license any Essentia Patent(s) necessary for practice of any or all of
the Normative portions of any Standards which fall within the above indicated Scope.

2 The undersigned Patent Holder states one of following:

___a) A license under and Essential Patent(s), the license rights to which are held by the
undersigned Patent Holder, will be made available to dl applicants under terms and conditions
that are reasonable and non-discriminatory, without monetary compensation, and only to the
extent necessary for the practice of any or any or al of the Normative portions of Standard(s)
faling within the above indicated Scopefor thefield of use of the practice of said Standard(s);

OR

___b) Alicense under any Essentid Patent(s), the licenseright to when are held by the undersigned
Petent Holder, will be made available to dl applicants under terms and conditions that are
reasonable and non-discriminatory, which may include monetary compensation, and only to
the extent necessary for the practice of any or dl of the Normative portions Standard(s) faling
within the above indicated Scope for the field of use of the practice of said Standard(s);

Either Paragraph (24) or (2b), whichever is sdlected above, may be modified below by marking the
following:

____The commitment to license above selected will be made available only on a reciprocal basis.
The term “reciproca” means that the licensee is willing to license the licensor in compliance
with either Paragraph (2a) or (2b) above as respects the practice of the covered by the requested
license.

___The standard contained in Paragraph (28) or (2b), dong with the modification, if selected above,
areirrevocable asto al Reference Documents in existence prior to baloting and shdl be binding
upon the undersigned. In the event the rights of the undersigned in and to the Essentid Patent(s)
subject to such commitments are assigned or transferred, the undersigned shall notify the
assgnessor transferee of the existence of such commitments.

Notwithstanding the forgoing, the statement contained in paragraphs (2a) or (2b), along with the
modification, if selected above, may be amended or terminated upon notice in writing delivered to
TIA asto any or dl Reference Documentsthat have not yet been balloted.

If none of the above Paragraphs are marked, the undersigned Patent Holder satesthat it declinesto
make any commitmentsto license on theterms s&t forth in Paragraphs (1), (23) or (2b) above.

Agreed on behalf of the above Patent Holder:

(Signature) (Title)

(Name printed) (Date)
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ANNEX |

Software Copyright Holder Statement

This Software Copyright Holder Statement islocated at

http://mww tiaonline org/standards/sf ¢/ procedures/ipr.cfm and such from shal be used to
submit should be submitted. If you do not know the Reference Document Number, please
contact TIA Standards Secretariat at + 1.703.907.7961

For definitions of terms used in this statement, please refer to TIA's Engineering Manua
dated March 2005 located at http:/Avww.tiaonline org/standards/sfg/engineering manual .cfm.

Date Statement Compl eted:

Reference Document Number :
(refer to Project Number. Standards
Proposa Number, or reserved or actud
document  number)

Reference Document Title; (optiond)

Software Copyright Holder Name;

Software Copyright Holder Mailing
Address

Software Copyright Holder Web Site;
(optional)

Name of IPR Contact Person;

Title of IPR Contact Person;

Submitter Name:

Submitter Mailing Address
ggdlfferent than lsted above for
ftware Copyright Holder);

Software Name or |dentification and
Vergon (the"Software")

Telephone:

Fax:

Email:

On behalf of the above Software Copyright Holder, and being authorized by the
Software Copyright Holder to make such statements, the following is indicated:

With respect to the Software as it exist on the date of submittal of from, should such
Reference Document be approved as a Standard:
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(mark those Paragraphs below that are applicable)
@ The undersigned Software Copyright Holder States one of the following:

___The undersigned waives its copyright in the Software to the extent necessary to
practice any or al of the Normative Portions of the above Reference Document for
field of use of practice of the Standard.

2 The undersigned Patent Holder states one of following:

___a) A license reproduce, use and distribute the Software, will be made available to all
applicants under terms and conditions that are reasonable and non-discriminatory,
without monetary compensation, and only to the extent necessary for the practice of
any or al of the Normative portions of the above Reference Document for the field
of practice of the Standard;

OR

___b) A license to reproduce, use and distribute the Software, will be made available to
all applicants under terms and conditions that are reasonable and non-discriminatory,
which may include monetary compensation, and only to the extent necessary for the
practice of any or al of the Normative portions of the above Reference Document
for the field of use of practice of Standard.

Essential Patent (2a) or (2b), whichever us selected above, may be modified below by
making one or both of the following;

____The commitment to license above selected will be made available only on a
reciprocal basis. The term "reciprocal” means that the licensee is willing to license
in compliance with either Paragraph (2a) or (2b) above as respects the practice of
the above Reference Document.

___The license made available by the undersigned will include the right to Software,
Provided the licensee is willing to make available to the licensor a licensor to
reproduce, use and distribute any modifications to the Software, in both cases and only
to the extent necessary for the practice of any or al of the Normative portions of the
above Reference Document for the field of use of practice of the Standard.

The statements contained in Paragraphs (2a) or (2b), if marked, along with the modification
selected above, are irrevocable and shall be binding upon the undersigned. In the event the
rights of the undersigned in and to the Software subject to such commitments are assigned
or transferred, the undersigned shdl notify the assignee or transferee of the existence of
such commitments.

Agreed on behalf of the above Software Copyright Holder:

(Signature) (Title)
(Name printed) (Date)
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Guidelines to the Intellectual Property Rights Policy
of the Telecommunications Industry Association

Edition 1, March 2005

Intreductien

The Telecommunications Industry Association (TIA) is accredited by the American National
Standards I ndtitute (ANS]) to devel op standards intended to enhance and promote the beneficia use of
telecommunications products manufactured by its member companies in the United States and
throughout the world. In this process, representatives of member companies and others having an
interest in the subject matter under condderation come together for the formulation of standards and
other publications useful in the tedlecommunicationsindudry.

TIA isthe adminigrator of the standards formulation process; TIA is not the writer of dandards. This
|atter work is carried on by the many participantsin the Formulating Groups and its sub-dlements (dso
known as Engineering Committees, Subcommittees and Working Groups) who carry on the writing
and developing of standards with the adminigtrative oversight and assstance of TIA and its Standards
and Technology Department.

Utilizing contributions submitted by participants in Formulating Groups, and enhanced by a process of
discussion and the interchange of idess, the work culmingtes in a consensus document which, after a
process of balloting and the resolution of differences, isultimately published and made available

An areaof great importance in the processisthe treetment of intellectud property rights (IPR). Onthe
one hand, thereisanimportant industry and public interest in the availability of thelatest technological
idess and developments for inclusion in new products and sarvices for the benefit of usars. At the
same time, inventors and innovative creators rightfully expect to regp the benefits of their time,
expense and creativity. Thus, it is the policy of ANSI and TIA, when necessary, to permit the
incusion in standards of technology protected by certain statutory IPR. However, this is permitted
pursuant to apolicy that seeksto make the | PR available on areasonable and non-discriminatory besis
for al that would useit to fashion products contemplated by the standard in question.

For many years, TIA has published an Engineering Manual for the instruction of its various
Formulating Groups engaged in the authorship of standards. Anintegrd part of thismanud isitsIPR
policy, which was formerly referred to as the Patent Policy (the Policy). Recently, this portion of the
Manua was revised by TIA’s IPR Standing Committee, which operates under the Technical
Committee of TIA. Among cther things, the Policy has been broadened to cover published patent
gpplications and certain software copyrights as well as issued patents, resulting in the Policy now
being referred to as the IPR Policy. The revised Policy was the subject of a badlot and, having been
approved, was officidly published and became effective on March 2005.

These Guidelines are intended to review the major changes made in the Policy, with an
explandion of the rationale behind the most important changes and some explanation of the
intent of the IPR Standing Committee. It is the hope of the Standing Committee that the
Guidelines will assist the chairs and members of the many TIA Formulating Groups who
participate in their important work.
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The participant's first cemmitment

An “important notice’ is now contained in the introduction of the Engineering Manual. It
should be read carefully by every participant and chair, as it makes it clear that whatever is
stated or presented in writing, or otherwise disclosed, during attendance &t or participation in
a Formulating Group activity can, without compensation, be published or distributed by
TIA, or posted on its web site, unless an exception is made by the designated officer of TIA.
Itisthe intention of thislanguage to makeit clear that TIA isgranted the right to publish any
submission to a Formulating Group, even if a submission cover is omitted, to the same
extent asif a submission cover was submitted. It is not intended to excuse the provision of a
submission cover, which is still mandated.

This“important notice for participation” does not imply that a person making a statement or
submitting a writing at a Formulating Group meeting, without explicit language to such
effect, makes any representations as to the content of such statement or writing. It does
condtitute alicenseto TIA of whatever rights the submitter may have to publish or distribute
the same or post it in the TIA web site. However, when a submission constitutes a
Contribution, the Manual provisions on Contributions are applicable (see paragraph below
entitled “ Submissions”).

It is intended that this "important notice of participation” as contained in the Manua be
reproduced in every notice for the meeting of a TIA Formulating Group, or any of their sub-
elements, as well as on every attendance roster. In the case of teleconference meetings, the
chair isrequested to read the notice at the beginning of the call.

IPR in standards

As in the padt, a patented invention (and in more limited cases, certain software) may be
included in a standard. Also asin the past, TIA is not responsible for identifying patents or
making any inquiry into the vaidity or scope of any patent. The new Manua (Section 1.1 of
the Statements of Policy) also formalizes what has been the policy of TIA--that it will
neither be a party to the discussion of licensing terms and conditions nor will it get involved
in the issue of whether proposed licensing terms and conditions are reasonable or non-
discriminatory. These are matters for resolution by the parties, and they are not the proper
subject matter for any discussion at a meeting of TIA or any of its committees or working

groups.

Disclesure

The Manua has been revised to make even more clear what has been the TIA policy on
disclosure (Section 6.5 and its subparts). TIA encourages-but does not require-- voluntary
disclosure, and preferably early disclosure, of patents and published patent applications which
may be essential to the practice of astandard or any other TIA Publication. TIA Publicationis
now defined asincluding publications of the Standards and Technology Department available
for sde to the generd public, but does not include literature distributed only to formulating
group members. In addition, it should be noted that the Manua now stresses the voluntary
nature of disclosure, which is desired, beneficia and requested, but not mandated.
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In pursuit of this policy, the Manud has, and continues to have a suggested policy which
encourages early disclosure to assure that participants in the standards formulation process
are aware of the TIA IPR policy. A three-part approach will be used by TIA to encourage
voluntary disclosure (preferably early) of Essentia Patent(s) and published pending patent
application(s).

At that beginning of each mesting, a chair ensuresthat al participants are aware of the early
disclosure policy per Section 6.5.1.

The second part of the approach is that the TIA will place a natification on each balot for a
proposed Standard.

The third part of the approach may be the placement of an optiond, voluntary disclosure
statement by the Source(s) on a submission cover sheet to a Formulating Group. Such a
submission cover sheet might take the form attached hereto as Annex G.1 and use a
statement in the form shown in Section 6.4.7.

The policy specifically does not require companies to conduct patent searches to comply
with the policy (Section 6.5.1).

Sulemissiens and Centrileutiens

The term “Contribution” is newly defined in the Manua (Section 6.4.2), clarifying what is,
and what is not, a Contribution (Section 6.4.3). In the past, defining what a Contribution is
has often perplexed Formulating Group chairs, who have had to decide if a submissionisa
Contribution, requiring asubmission cover (with itsgrant of rightsto TIA for publication).

It is called to the participant’s attention that every Contribution is a submission, however

not every submission is a Contribution under the definition in Section 6.4.2. There are
several types of submissions that can be made to a TIA Formulating Group but not al

submissions are intended for incorporation into a TIA Publication. Some submissions are
purely for information while others are for reference or backup material. When a submission
isintended to or may be incorporated into a TIA Publication and fits the definition contained
in Section 6.4.2 then the submission is formally called a Contribution. The submitter is now
required to declare the intent or the purpose of the submission (See Section 6.4.5)

The Manua now defines a Contribution as an “expression in tangible form,” (e.g., awriting
but not an oral statement) “which is intended to or may be incorporated in...any TIA
Publication or...work product “ of a TIA formulating group...” To further clarify the
definition of Contribution, a series of items frequently presented at meetings (such as
meeting notices, agendas and minutes) is specificaly excluded from being considered as a
Contribution (Section 6.4.2) and submitters of such submissions expressly waive any
copyright. The author or editor of adraft balot should be asked also to provide a submission
cover inthe brief form required by the Manual.

094 | 2 #=&7|17 IPR 78

oleid ke F7Yol dol, BE T QAo Folhgol Tia AL AH g k= 94
&5 IS, drds §ool 27 F
3 b Aloleh, Tiak Al $0 2 FAE 42 B Fotol, 95 50 2 3 20 5

7 51015 AASHA oS RE RS0l 65180 27 370 AAS A4 5 JEs A

7ok g,
olefat A A9 FHAE TIAZH B FEA FANGE BAISHE Aol

5 A2 WA AL 9 ASA7} BEALTEA AZSHe A% BAC) BA0] A - A
B g BAISHE Aol Teid A% 240 EAE & 240 244 G 10 B3 Aol
647 3¢l AN E A0 SN E B4 5 ek,

2 432 58] 7195 B 6.5.13)& 53171 $lsko] 531 ANE Q784 =t

HE MaE0 7|2

71514 (Contribution)"t W76 4280 9] o] HelH G, olwe A=7} 71346433
o SRR o5 Wake sk AL BH 0w ATt AAdE 7|37} FRIA Aelshe Aol
BEEE) JRES DR GHRL, 15 AFEAIL BA BA (@A Tiad] A2 o)
ofst 4 EFHE B ok 7| TR ojne AR,

EE 7| AJE FAJOIRTE, BE AZFATE 6 4.23k0] Z[Al7} o]i]eli= Flof] FefrlEL F
2IE g TIA FF/NEIF ASEe B4 F92 vdeitt. 22y L ASEA7F TIA
S5 TFEE AL oflrth, UF AE BAE 13 ARE EH 02 st ¥, 7]Eke] A
© A59] J18 EE TS BH 02 A AE BAVFTIA 23 FHEHAY B X35
T AL FH oz o 64239 Ao W83 Fsle 44 A7 AlE BAE TAHoR 7l
et AEAE A AlE B4 HA T 54S Brstolol drH0.4.5% 2.

B A 712ME HAE e BHE (], €5 BAR 77t obd Ao R ojd
TIA 28+ == TIA AP 252 A Aozl wdstele A L= wdd 5 Je Aoz Ao
th. 7134 9] A elE Kot e8] 817] f15te], BlofellA] &3] AAHe L] FEEe (AH 39
W3 hliE, 3]9] ok | Blejg o) 7|uM(6.4.28) 0] AE tidelA wiAlE, s AZE &4
G AEAE BAH R BE AREE 2713 Ao g 3t TRt AXA} e WA £
vlrellA] 875k oFA A 02 A|E B4 9] BAE AlEstolof gt

TIA (Telecommunications industry Association)

094



Third Party Writings

A category of writings which do not require a submission cover sheet, but which requires
further consideration is third party writings. When such writings are casud in nature (such
as correspondence meant to be read at a meeting), they are excepted from submission cover
requirements under new Section 6.4.3, but the identity of the third party author must be
disclosed.

If the third party writing is to be reproduced or distributed, appropriate permission from the
author should be obtained in advance to do so. In addition, if the writing is to be
incorporated in a TIA Publication, new section 6.4.4 requires a copyright license to TIA
substantially in the form contemplated in the Manual for al submissions.

Formulating Groups should be aware that additional steps may be required if the third party
writing is the product of another sandards developer or otherwise could involve essentid IPR
whichisto beincorporated in anormative fashioninaTIA Publication. In such case, compliance
with the Manud’ s procedures respecting |PR must be assured. Chairs should consult with TIA
saff to obtain gopropriate copyright permission from another sandards developer, or to have TIA
deff ascertain another organization’sIPR policy iscongstent with TIA's Policy.

Sulmissien Cever Sheet

A submission cover is ill required for every submission and should be requested by the
Chairs of any Formulating Group or its sub-elements. However, unlike the prior editions of
the Manud, which required alengthy cover sheet on a Contribution, the Manua requiresthe
brief information detailed in Section 6.4.5 be included on a submission cover sheet. The
required four ements are:

« the name of the Source (a defined term)

+ the name of the person submitting

« the purpose of the submission

+ a mandatory statement -in exact language-- which incorporates al the provisions of
Manual Sections 6.4.1 through 6.4.6 in the submission just asif they were contained in
it word for word.

For convenience, a suggested format for the cover sheet to be used when submitting a
document to a TIA Formulating Group or its sub-elementsis contained in Annex G.

Regardless of whether this format is used or not, there are four required el ements that must
be contained in a cover sheet in whatever form the submitter prepares. Annexes | or J may
apply when a submission contains software. If any text is added to the required language (or
to the optional language mentioned below) which is inconsistent with the required text, the
inconsistent part iswithout any force or effect.
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Since a submission with required four elements on the submission cover sheet has the effect
of incorporating in the submission the language of Manual Section 6.4.6.2, a section
substantialy revised from prior Manua versions, the contributor grants to TIA a non-
exclusive, worldwide, irrevocable license (with the right to sublicense) broadly to copyright
and include al or any part of the submission in any TIA Publication, with rights to sl the
TIA Publication. Section 6.4.6.2 also requires the submission to disclose any known
limitations on the Source' s rights to license. It is intended by this provision that if no such
limitations are disclosed, the contributor is asserting there are none.

Two optiona paragraphs may be included in a submission cover sheet (Section 6.4.7).
These two optional paragraphs are intended to further encourage the voluntary disclosure of
IPRinlinewith TIA’s policy previoudy mentioned.

Representatives of U.S. government agencies have in the past found it difficult to submit
submission cover sheets purporting to license copyrights because of the absence of
copyright in writings produced for the agencies. The addition of Section 6.4.6.3 in the
Manual addressesthis concern.

Dealing with disclesed er identified IPR

What is the IPR policy intended to achieve? Allowing the inclusion of essential IPR in a
standard permits the selection by the Formulating Group of the best available technology, a
clear advantage for the ultimate user.

Requiring reasonable and non-discriminatory (RAND) licensesto al applicants preventsthe
incluson of patented technology from resulting in a patent holder securing a monopoly in
any market as aresult of the standardization process. Thus, licensing offers which defest this
intention are likely to fail the RAND test and do not comply with the Policy. But the precise
terms and conditions are left to the parties, or if the parties fail to agree and dispute the
reasonable and non-discriminatory character of what the licensor offers, the matter is |eft to
the courts.

The term “non-discriminatory” does not mean or imply that licensing terms must be the
same for al gpplicants. Discrimination and difference are not the same. It is understood that
the process of license negotiation and the components of consideration between parties can
vary substantially yet be fair. The term “non-discriminatory” implies a standard of even-
handedness. An example of conduct that would condtitute discrimination is a willingness to
license dl applicants except for competitors of the licensor.

As noted above, the policy of TIA isto encourage voluntary disclosure of the existence of
patents and published patent applications essentia to the practice of Normative (a defined
term as mentioned below) portions of a standard.
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That a party may have a patent or published patent application which is essentia (a defined
term in the Manual) to the practice of a standard may come to the attention of a Formulating
Group or TIA daff by voluntary disclosure as encouraged, or by identification by a third
party. When this occurs, the identified party will be asked to supply a Patent Holder
Statement in the form attached to the Manual as Annex H. (Annex H.1 is an dternate form
for use when reference to more than a single document or revision or edition of a document
is intended). The Patent Holder Statement has undergone substantial revisions in the latest
edition of the Manual, some of which are:

+ Additiona contact information is requested in the boxes at the beginning;

+ The statement is limited to the IPR necessary for the practice of any or dl Normative
portions of the standard. The definition of Normative is discussed below.

+ The statement reads as of the date of submittal of the form but is effective only when
and if the document is approved as a standard.

+ The required commitment is "to license only to the extent necessary for the practice of
any or al of the Normative portions of the standard and only for the field of use of
prectice of the standard." The latter provison makes it clear that a licensor can, by its
license grant, restrict deployment of the licensed technology other than for the practice
of the standard.

+ The commitment as to published patent applications, by virtue of the definitionsin the
Manual, includes the patentsissued thereon whenever issued.

« Essentidity, by virtue of the definitions in the Manual, is limited to claims that are
essential.

« The commitment is irrevocable and the Patent Holder undertakes to notify its assignee
or transferee of the commitment in the event of a transfer of rights in the relevant
patents.

If no paragraphs are marked on the Patent Holder Statement, it is taken as arefusal to make
any commitment.

Seftware cepyrights

Entirely new to the Manual is Section 2 in the Statements of Policy on the inclusion of
software as a Normative element in a standard. This Section is based in substantia part on
similar discussions that have taken place in the International Telecommunication Union
(ITU) Telecommunication Sector Bureau (TSB) Director's Ad Hoc Group. (TIA has
participated actively in the Patent Group of ANSI which provided input in the ITU
process). This Section notes that inclusion of Software isto be discouraged, but guidanceis
given to a Formulating Group that decides that software covered by a copyright should be
included in such a fashion that the standard cannot be practiced without infringing the
copyright.

If the Formulating Group decides to include Software as a Normative element in a
standard, then the Software Copyright Holder must furnish a statement in the form of
Annex | “Software Copyright Holder Statement.” In addition to Annex |, the copyright
holder must aso complete the submission cover sheet with the four required elements such
as the form shown in Annex G. If the Formulating Group so requires, other procedures for
the inclusion of software including “ Software Evaluation License” (Annex J) are now part
of the Manuadl.
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098

Definitiens
Certain new or revised definitionsin the Manua are deserving of specid attention.

Essential Patent - only claim(s) of a patent (whenever issued) which is necessarily
infringed by the practice of aNormative portion of aTIA Standard.

Patent Holder - a party having the legal ability to grant licenses with respect to patents
under the conditions provided by the TIA IPR Palicy.

Software Copyright Holder - aparty having the lega ability to grant licenses with respect
to software copyrights under the conditions provided by the TIA IPR Policy.

Sour ce - the owner of the copyright or license right, if any, submitted in a Contribution. Examples
include a company’s name, an individud’s name, or an organization's name. In the case of a United
States government agency, it is acceptable to list the agency name even though the materid submitted
by the government isin the public domain.

Software, Object Code and Source Code, have been added in view of new Section 2 on
Inclusion of Software Copyright. The definitions are based on the ITU TSB Director’'s Ad
Hoc Group on IPR Software Guidelines, Issue 2.1.

Normative Elements, has been divided further into Alternate, Mandatory and Optional
Elements. Each element requires compliance with the IPR policy. However, it came to the
attention of the IPR Standing Committee that, in the past, absent a reference in the Manual,
one or more companies believed that a commitment to license pursuant to a Patent Holder’s
Statement covered only Mandatory Normative Elements. It is the intention that such an
interpretation in the past was justified and not in violation of the TIA policy. However,
compliance after the effective date of the new Manual as first above stated requires treating
all of the kinds of Normative Elements dlike.

The Manua aso clearly spells out that the Normative Elements can be included only in
standards, and not in a Telecommunications Systems Bulletin or any other TIA Publication.
The definition of Telecommunications System Bulletin (TSB) has been accordingly
modified to emphasize that it is an informative document and that no Normative elements
can be contained inaTSB.

The definition of Standard has aso been modified, making it clear that a Specification is a
type of Standard.

F2 BEHIIT PR 7Y

3o
w2 o] At o] = 7R ool thste] 58] FolE 3t

4 53] Essential Patent) - TIA H29] T4l o] 488 35, MeA Soiae] 452 5
WS She 591 (55 Selvitho] 2 ol ¢4,

5317} (Patent Holder) - 5573} dwIato], TIA A4 A1 A2 of) WAl 2230l o] 75} 2ho]

HAg Rold 5 g MBS A8L 7 A

23 E o] A=ARHSoftware Copyright Holder) - 22 E9]o] #1213} ghelstol, TIA X4}
A A A 270 o) 7Ast0] Fol AT Fold 4 9 WEA BFL AH A

AR} Source) - 7| Aol AZE A2 e ol Uekg 253 A olF B, IAFY, /¢
ol§, = Bl TFEL), 1T 4 7180l A, FF S BA AGES 77} A
& 52k stolehs, 9471899 SA7 ks,

AT EYo] B3 F=(Object Code) @ &2 F=(Source Code) - AZE o] Az-A] Tito|| #
Hsto] /|AE 28ke] FHNA Z71 B HolE ITU-T IPR | =3-9] AZE 0] 7to|=a}el (e
2. W&-5 w2t}

A 45} 23psjolo deh, Teit A vhrelel A8 zaol 91g wel skt ole] 7gEe
AR - A kel ojg SsleAte] Shlao] wet ol sk Ao Wl 4S PR $1915)
= Felabolrh, el 3] si4lo] A5} Ho], TIA B AL $luto] obd Aoz shafs o|2olr}
et gloll Qe s o], 1A e HEY o] F 5k BE SRl A 048 fAlel
A AHES & 2S 27w

shrole A 847k BEAT ETE 5 g 1SN ANTSBOI 716 TIA §2
Fols ZYA B AR S ek, AIFAN2D ANBSBS Al JUAT BAZ T
7

WA ol A g g abol TSBA B2 4 Stk 48 B3] $1stel +4 58

EZ(Standard)] o] A 4 5o], TF2o] HE) F H3S #] shent.

TIA (Telecommunications industry Association)

098





