


DVB's Intellectual Property Rights Policy

(extracted from Article 14
of DVB's Memorandum of Understanding)

Article 14 Intellectual Preperty Rights

Recognising that the DVB Project is not a sandards body, the DVB Project takes the basic
position that if specifications made by the DVB group are being adopted as standard by a
recognised stlandards body the PR policy of that slandards body should gpply to such sandards.

In order to expedite and to support the standardisation process Members commit themsalves
to thefollowing palicy.

14.1 Within 90 days from notification of approval of a specification by the Technical
Module, each Member shall, on behdf of itsalf and its affiliated companies, submit to
the chairman of the Steering Board a list of al the IPRs owned or controlled by the
Member or any of its affiliated companies, to the extent that the Member knows that
such IPRs will be necessarily infringed when implementing such specification and for
which it will not or has no free right to make licences available.

14.2 With respect to any IPRs, owned or controlled by the Member or any of its affiliated
companies, under which it or any such affiliated company has the free right to grant or to
cause the grant of licences and to the extent that such IPRs will be necessarily infringed
when implementing any specification gpproved by the Technical Module, other than those
that are notified under clause 14.1 hereof, each Member hereby undertakes, on its behalf
and on behdf of its affiliated companies, that it is willing to grant or to cause the grant of
non-exclusive, non-transferable, world-wide licences on fair, reasonable and non-
discriminatory terms and conditions under any of such IPRs for use in or of equipment
fully complying with such specification to any third party which has or will submit an
equivaent undertaking with respect to any relevant IPRs it may have or obtain with

respect to such specification.

14.3 A Member shadl have the right up until the time of final adoption as a standard by a
recognised standards body of a specification approved by the Steering Board to declare
to the DVB Steering Board that it will not make available licences under an IPR that
was subject to the undertaking for licensing pursuant to article 14.2 above, only in the
exceptional circumstances that the Member can demonstrate that a magjor business
interest will be serioudly jeopardised.

14.4 Asused in this Article 14, “&ffiliated company” shal mean, in respect of a Member,
any lega entity which directly or indirectly controls, is controlled by, or is under
common control with the Member, but only as long as such control exists, where the
term “control” means the ownership, directly or indirectly, of more than 50 % of the
interest representing the right to vote or to manage the affairs of an entity.

14.5 This Article covers digital video broadcasting via satellite, cable, terrestrial and
broadband wireless (MMDS, LMDS, etc) means and incorporating the global MPEG2
standard for source coding and multiplex to the extent possible, together with the
relevant aspects of the related receiving equipment (including in each case scrambling)
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and does not cover associated matters such as conditiona access. For the avoidance of
doubt Article 14 does not cover the IPR arising from the MPEG2 standard itsalf.

14.6 Any notifications made by Members in connection with this Article 14 shall not
constitute notice from any Member to any other Member (or any Observer) or
congtitute a charge or basis for a charge, of infringement of any IPR or related
damages claim of any kind, for any purpose, under any applicable law.

14.7 Each Member hereby agrees, on its behdf and on behdf of its affiliated companies, that,
subject to clause 14.9 of this Article 14, al disputes with any other Member of these
datutes (MoU) regarding solely the terms and conditions of licences arising in connection
with the undertaking in this Article 14 shall be finaly settled under the Rules of
Conciliation and Arbitration of the International Chamber of Commerce by three
arbitrators appointed in accordance with such Rules. Arbitration shall take place in
Frankfurt, Germany. German substantive law shall gpply. The language of the arbitra
proceedings shdl be the English language unless agreed otherwise between the Members.

14.8 Clauses 14.1 through 14.6 of this Article 14 to these Statutes (MoU) sustains in force
the provisions of Article 19 of the previous version of the statutes (MoU) adopted by
the General Assembly in accordance with the voting procedure pursuant Article 15 of
that version and those provisions applied retrospectively.

14.9 For any specification approved by the Steering Board clause 14.7 of this Article shall
come into force two years after the notification referred to in clause 14.1 unless by
such date at least 70 percent of al Members or their affiliated companies holding IPRs
which have been identified as being necessarily infringed when implementing such
specification and subject to the undertaking for licensing pursuant to clause 14.2 (but
excluding Members or their affiliated companies, al of whose | PRs were subsequently
available under clause 14.3) have notified the Steering Board of a voluntary agreed
upon joint licensing programme regarding their identified IPR for such specification.
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Statement on licensing IPRs essential to a DVB specification

Thisisthe statement of (the*“Company”) in respect of licensing of certain of
its intellectual property rights. The Company is not a member of the DVB Project. The
Company holds, or may hold, patent and other rights which are potentialy essentia to the
DVB specification (the * Specification™). |

Among theserightsis patent no. i

The Company agrees on behalf of itsalf and its affiliated companies to be bound to the terms
and conditions of article 14 of the Statues of the DVB Project (dated 13/12/00; al termsin
this letter are unless otherwise defined, used as defined in such Statuesiil), as if it were a
Member, but only with respect to the Specification.

This statement is irrevocable. The Company agrees that it will neither submit alist of IPRs
under article 14.1 nor make a declaration under article 14.3.

In making this statement, the Company intends to be legally bound. The obligations created
under this statement (or by reference to article 14 of the Statues) may be enforced by the
DVB Project, any Member or any third party described in article 14.2. This statement shall
be governed by the laws of Switzerland and the Company is subject to the non-exclusive
jurisdiction of the courts of the canton of Geneva, Switzerland.

IN WITNESS WHEREOF, the Company has caused this statement to be executed by its
duly authorized representetive.

[NAME OF COMPANY]

by.

Name:
Title:

Date:

* |If you have questions about this document, please contact the DVB Lega Director, etzroth@dvb.org

i Alternatively the statement could refer to awork item not yet completed within DVB.

ii When the DVB specification is submitted to a recognized standards body, such as the European
Telecommunications Standards Ingtitute, your essential PR should be identified. For DVB purposes, it is sufficient
to promise to grant licences to your IPRs essential to the DVB specification without a precise identification of the
IPRS. Note that the statement covers all your IPR essentia to the specification; it is not limited to the identified
patent. Please dtrike this sentence if you choose not to identify your IPR, or are uncertain as to whether you have
essentid PR, or believe you have none.

i Asused in this Statement the term “ Affiliate” also includes, in respect of an academic ingtitution research ingtitute
or non-profit body. any employee. person accepting an appointment from such body. or consultant.
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